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THE  PRESIDENT,  MR.  E.  RYDE,  IN  THE  CHAIR. 


The  object  of  this  Paper  is  to  consider  in  greater  or  less 
detail  the  measures,  suggested  with  varying  authority,  which 
may  be  expected  to  bring  about  the  renewed  application  of 
capital  to  the  cultivation  of  land,  and  to  secure  on  its 
investment  such  reasonable  assurance  of  current  profit  and 
the  eventual  return  of  the  principal  as,  having  regard  to  the 
nature  of  the  business  and  its  surroundings,  the  investor 
will  be  content  to  accept. 

It  is  scarcely  possible  to  bring  before  you  any  new  view 
of,  or  remedies  for,  the  present  status  of  landlords  and 
tenants ;  the  less  so,  after  the  most  valuable  contribution 
by  Mr.  Caird  on  this  subject  in  his  recent  Paper  read  before 
the  Statistical  Society.  It  may  be,  however,  that  the  discus- 
sion which  will  follow  this  Paper  will  induce  an  expression 
of  opinion  as  to  what  is.  and  what  is  not,  within  the  power 
of  the  Legislature  to  effect,  to  remedy,  or  at  least  to  mitigate, 
a  recurrence  of  the  past  and  still  existing  depression. 

In  a  Paper  on  "  Farm  Capital,"  contributed  to  the  Poyal 
Agricultural  Society's  Journal,  1878,  I  endeavoured  to 
illustrate  the  proportion  of  capital,  external  to  the  cost  and 
value  of  the  land  itself,  provided  by  the  landlord  in  the 


shape  of  roads,  farm  buildings,  house,  fences,  cottages, 
drainage,  water  supply,  &c. ;  and  by  the  tenant  in  the 
form  of  live  stock  and  implements,  cultivation,  manuring, 
and  maintenance  of  the  freehold,  which,  united,  form  tho 
medium  for  the  development  of  the  productive  capacity  of  a 
farm. 

The  illustrations  extend  only  to  England  and  Wales,  and, 
as  my  professional  experience  is  limited  to  these  parts  of  the 
United  Kingdom,  the  following  remarks  are  only  to  be 
so  applied. 

The  details  of  that  Paper  will  not  be  inflicted  upon  you, 
but  the  experience  of  eminent  farmers  and  members  of  our 
profession  is  universal  that  it  is  only  in  rare  cases  that  the 
tenant  contributes  more  than  the  live  stock,  the  culti- 
vating and  converting  power,  manuring,  and  administration 
of  the  land.  The  landlord,  with  scarcely  any  exception, 
provides,  in  greater  or  less  degree,  the  other  requirements 
for  the  conduct  of  the  business. 

It  has  long  been  felt,  however,  that  with  an  improving 
and  more  costly  management  the  common  law  right  of  a 
tenure  determinable  by  six  months'  notice  did  not,  and 
could  not,  secure  the  just  interests  of  an  enterprising  tenant, 
even  for  good  and  cleanly  management,  and  certainly  not 
for  liberal  feeding  of  cattle  on  extraneous  food,  and  the  more 
or  less  liberal  application  of  dressings,  such  as  bones,  chalk, 
lime,  &c. 

Leases  for  terms  of  years  and  tenant-right  for  unexhausted 
improvements  (in  some  districts  hardened  into  a  legal  cus- 
tom, such  as  the  Lincolnshire  custom)  protected  the  tenant 
where  these  existed ;  but  through  the  length  and  breadth  of 
the  land  there  was  an  irresistible  demand  that  Parliament 
should  confer  on  the  tenant  the  legal  right  to  be  paid  for 
special  and  cleanly  cultivation  and  liberal  management  in 
the  latter  part  of  his  tenancy. 


The  Agricultural  Holdings  Act  was  the  legislative  out- 
come of  this  feeling,  but,  in  deference  to  the  indisposition  to 
interfere  with  freedom  of  contract,  the  Act  was  made  per- 
missive only,  and  not  compulsory.  I  need  here  do  no  more 
than  refer  to  its  guiding  principle — that  compensation  is 
payable  to  the  outgoing  tenant  for  that  proportion  of  his  out- 
lay of  which  it  is  assumed  he  has  not  received  the  full  benefit. 

This  tedious  review  brings  us  down  to  the  most  recent 
suggestions  for  the  adjustment  of  the  relations  between  land- 
lord and  tenant,  to  satisfy  these  admitted  requirements. 
The  Session  of  1880  disclosed  the  conclusion  of  land- 
owners and  farmers  that  the  Agricultural  Holdings  Act  had 
failed  to  bring  about  the  results  aimed  at. 

With  rare  exceptions,  all  new  tenancies  had  been  freed 
from  its  application,  and  though  the  spirit  of  the  Act  was  un- 
doubtedly infused  into  all  new  or  existing  tenancies  and  indirect 
benefit  had  thus  arisen,  there  was  hesitation  as  to  its  adoption 
on  the  part  of  landlords,  land-agents,  and  tenants,  through 
doubts  of  the  mode  of  procedure,  and  for  other  reasons 
which  will  be  dwelt  upon  at  length  by  the  gentleman  who 
follows  me. 

This  conclusion  resulted  in  the  introduction  of  three  Bills 
to  amend  the  Agricultural  Holdings  Act,  and  one  of  an 
independent  character,  in  the  Session  of  1880.  The  first, 
backed  by  Mr.  Chaplin,  Mr.  Pell,  and  others ;  the  second,  by 
Mr.  Samuelson,  Mr.  J.  Howard,  and  others ;  the  third,  by 
Mr.  Stavely  Hill  and  Mr.  Monckton. 

Fourth:  The  Agricultural  Tenants'  Compensation  Bill, 
brought  in  by  Sir  T.  D.  Acland,  Sir  Harcourt  Johnstone, 
and  others. 

All  tended  in  the  same  direction,  the  more  absolutely 
securing  the  tenant  for  outlays  of  which  the  incoming  tenant 
would  obtain  much  of  the  benefit,  and  for  which  it  is 
obviously  just  that  he  should  pay. 
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In  all  cases,  except  the  fourth,  this  compensation  was  to 
be  adjusted  by  the  application  of  a  fixed  scale  of  proportion 
of  expenditure,  or  by  arbitration  upon  the  basis  of  the  pro- 
portion of  the  outlay  not  recouped  by  the  outgoing  tenant 
and  inuring  for  the  benefit  of  the  incoming  tenant.  The 
fourth  Bill  takes  as  the  basis  of  compensation,  not  any  pro- 
portion of  the  tenants'  outlay,  but  the  value  of  each  item  of 
compensation  to  the  incoming  tenant. 

I  am  thus  particular  in  setting  this  out,  as  it  is  the  first 
divergence  from  the  formula  of  the  Agricultural  Holdings 
Act,  and  it  is  interesting  to  observe  how  the  principle  thus 
indicated  is  enlarged  and  developed  in  the  yet  more  recent 
Bill  propounded  by  the  Farmers'  Alliance,  appearing  in  the 
public  newspapers. 

All  these  Bills  represent  great  care,  forethought,  and 
endeavour  to  secure  an  admitted  justice  to  the  occupier 
and,  as  a  natural  consequence,  to  avoid  the  interval  of  degra- 
dation of  production  prior  to  the  determination  of  the 
tenancy,  and  the  restoration  of  fertility  by  the  incoming 
tenant. 

The  Farmers'  Alliance  Bill  develops  the  principle  of 
compensation  for  the  value  of  improvements  to  the  incoming 
tenant  to  an  extent  far  beyond  the  limits  of  the  Agricultural 
Tenants'  Compensation  Bill,  and  makes  the  value  of  such 
improvements  in  the  open  market  the  test  of  compensation 
to  the  tenant,  by  whose  industry,  foresight,  and  capital  they 
have  been  achieved. 

No  landlord,  agent,  or  tenant  can  object  to  this  truest 
of  all  tests  of  real  value,  assuming  that  it  can  be  fairly 
arrived  at.  The  landlord  is  asked  for  no  contribution  to 
the  outgoing  tenant;  the  incoming  tenant  makes  his  own 
offer,  and  must  not  thereafter  complain  if  such  offer  is  found 
to  be  beyond  the  true  worth  of  what  he  has  bought.  It  is 
the  interest  of  the  outgoing  tenant  to  maintain  a  maximum' 


of  fertility  and  cleanliness  to  tempt  the  buyer  to  give  the 
largest  price,  and  thus  lowered  production  in  the  transfer  of 
tenancy  is  avoided. 

But  alas  !  there  are  other  sides  to  this  pleasant  arrange- 
ment. 

The  Alliance  Bill  confers  the  absolute  right  of  the 
occupier  to  sell  his  interest  in  the  tenancy  to  him  who  will 
give  the  best  price  for  it,  subject  to  the  right  of  the  landlord 
to  exercise  his  option  to  become  the  purchaser  on  the  same 
terms. 

It  may  occur  (indeed  it  certainly  will  occur  in  most 
cases)  that  the    tenant's   interest   may  include   something 
more  than  the  actual  improvements  effected  by  him.     A 
moderate  rent ;  few  reservations  by  the  landlord  ;  liberal 
covenants  as  to  management,  repairs,  &c.  ;  these  may  be  of 
a  nature  which,  apart  from  the  tenant's  improvements,  confer 
an  appreciable  beneficial  value  on  the  tenancy,  and  while  the 
landlord  is  willing  to  continue  to  an  old  tenant,  so  long  as  he 
is  his  tenant,  these  benefits,  he  would  not  unreasonably  be 
indisposed  to  extend  them  to  an  outsider,  who  is  to  be  selected 
simply  because  he  is  the  highest  bidder,  and  not  from  personal 
regard.     On  the  other  hand,  it  is  conceivable  in  these  times 
that  a  rental  may  be  distinctly  above  the  letting  value,  in 
which  case  the  application  of  the  principle  of  market  value 
of  improvements,  as  compensation,  may  involve  the  tenant 
in  the  loss  of  his  interest  in  honestly-executed  sound  im- 
provements and  cultivations,  for  which  under  a  reasonable 
system  of  compensation,  or  under  the  Agricultural  Holdings 
Act,  he  would  be  paid. 

Hence,  if  the  market  value  of  improvements  is  to  be  the 
basis  of  compensation  in  the  transfer  of  tenancy,  the  Farmers' 
Alliance  is  only  logical,  however  unjust  and  confiscatory  in 
application,  in  asking  for  a  tribunal  to  determine  and  fix  for 
seven  years  the  future  rent  to  be  paid  for  a  farm,  so  as  to 
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protect  the  incoming  tenant  for  the  sum  which,  wisely  or 
unwisely,  he  has  paid  for  improvements 

It  is  unnecessary  to  remark  on  the  injustice  and  direct 
departure  from  one  of  the  leading  principles  of  political 
economy  involved  in  this  interference  with  freedom  of 
contract,  nor  need  we  criticise  the  constitution  of  the 
suggested  tribunal — the  County  Court  Judge  and  two  as- 
sessors appointed  by  the  Boards  of  Guardians  of  the  unions 
in  which  the  farms  to  be  dealt  with  are  situate. 

I  believe  I  am  stating  the  unanimous  and  emphatic 
conclusions  of  this  audience  when  I  say  that,  anxious  as 
they  are  to  secure  improved  cultivation,  increased  production, 
and  the  most  distinct  recognition  of  compensation  for  tenant's 
improvements,  they  cannot  support  proposals  which  remit 
to  any  tribunal  the  settlement  of  rent  between  owner  and 
occupier.  Think  for  a  moment  on  the  thousand  and  one 
considerations  that  influence  the  tenant  to  offer  and  the 
landlord  to  accept  terms  in  the  shape  of  money,  reserva- 
tions, stipulations,  and  conditions  that  go  to  make  up  the 
bargain  between  them. 

These  subtle,  varying,  and  necessary  definitions  and 
negociations,  which  more  or  less  perfectly  result  in  securing 
the  requirements  of  both  parties,  are  to  be  set  aside ;  and  to 
secure  what  has  been,  and  can  be,  perfectly  attained  by 
agreement  and  by  the  "  higgling  of  the  market,"  the  endless 
errors  and  expenses  incident  to  the  adjustment  of  rent  by 
such  a  tribunal  are  suggested  as  a  remedy  by  the  Farmers' 
Alliance. 

Their  Bill  further  contains  stipulations  that  tithe  rent- 
charge  and  three-fourths  of  parochial  rates  shall  be  paid  by 
the  landlords.  As  to  the  tithe  rent-charge,  little  objection 
would  probably  be  raised  to  the  suggestion.  It  appears, 
however,  to  be  inexpedient  to  weaken  the  interest  which 
the  occupier  who  holds,  and  may  be  expected  to  continue  to 


hold,  the  offices  which  control  expenditure,  has  in  the  econo- 
mical working  of  his  parish  and  union  rates.  The  object, 
no  doubt,  is  to  relieve  the  tenant  of  that  unjust  increment 
of  taxation  in  the  shape  of  education,  highway,  sanitary, 
police,  and  other  rates  which  during  the  past  thirty  years, 
have  been  unfairly  contributed  by  the  occupier  as  repre- 
senting real  property. 

Its  amount  is  probably  over-estimated,  but  the  keen 
sense  of  its  unjust  incidence  has  been  aggravated  by  the 
unhappy  physical  conditions  which,  have  lately  clouded  our 
prosperity.  The  injustice  of  saddling  real  property  with 
past,  and  possibly  future,  charges  of  the  character  indicated, 
and  which  charges,  under  the  usual  conditions  of  tenancy, 
r.re  paid  by  the  tenant,  may  be  met,  so  far  as  the  tenant's 
interest  is  affected,  by  an  agreement  that  all  rates  exceeding 
a  usual  and  defined  amount,  say  2s.  in  the  £,  shall  be  borne 
by  the  landlord.  This  would  lead  the  owners  of  real  pro- 
perty, who  have  probably  more  legislative  influence  than 
farmers,  to  look  closely  after  their  own  interest  in  contesting 
the  imposition  of  further  charges. 

The  law  of  distress,  which  confers  exceptional  privileges 
on  the  landlord,  will  doubtless  be  fully  considered  during 
the  coming  Session  of  Parliament.  An  almost  general 
consensus  of  opinion  would  limit  the  power  of  distraint  to 
the  amount  of  one  year's  rent.  This  power  by  the  landlord 
is  usually  regarded  by  the  outside  world  as  a  feudal  usance 
retained  for  the  sole  protection  of  his  claims  on  his  tenants. 
This  may  have  been  its  origin,  but  its  actual  effect  is  to 
supplement  the  too  frequently  insufficient  capital  of  the 
tenant  by  what  is  equivalent  to  one  year's  rent  or  more. 
It  may  be  wise  to  limit  the  application  of  the  power  to  one 
year's  rent,  but  its  absolute  withdrawal  will  inflict  a  strain 
on  the  capital  of  the  tenant,  which  may  be  difficult  to  meet 
or  overcome.      It  has  been   suggested  by  my  friend  Mr. 


Whatm\n,  that  the  absolute  withdrawal  of  power  to 
distrain  will  place  the  landlord  in  a  worse  position  than 
an  ordinary  creditor.  The  landlord,  unless  by  special 
agreement  or  reservation,  can  claim  no  rent  until  it  is  due. 
Capital  is  often  advanced  by  friends  or  relations  to  a  young 
man  on  entering  a  farm,  and  the  ordinary  trader  sells  to  a 
farmer  implements  or  stock ;  either  creditor  may  get  a 
judgment,  or  by  collusion  may  clear  off  everything  before 
the  landlord  is  in  a  position  to  claim  a  sixpence,  unless  he 
has  reserved  or  received  his  rent  in  advance.  One  of  these 
courses  he  must  adopt  if  the  power  of  distraint  is  abolished. 

This  question,  however,  will  form  the  subject  of  a 
special  Paper,  which  will  probably  be  read  early  in  the 
present  Session,  and  I  will  not  further  anticipate  the 
author's  arguments. 

What,  then,  is  to  be  done  in  the  direction  of  securing 
to  the  tenant  all  fair  and  reasonable  compensation,  without 
interference  with  freedom  of  contract  or  with  the  rights  of 
the  landowner  ? 

After  careful  consideration,  the  principle  disclosed  in  the 
Agricultural  Tenants'  Compensation  Bill  of  1880  appears 
to  contain,  with  certain  protecting  conditions,  a  safe  yet  just 
solution  of  the  difficulty. 

It  is  proposed  therein  that  the  value  to  the  incoming 
tenant  of  cultivations,  manuring s,  and  consumption  of  extraneous 
food  shall  be  the  basis  of  the  compensation  which  the  tenant 
is  to  receive,  and  that  no  claim  shall  arise  for  works  which 
permanently  improve  the  value  of  the  freehold,  unless,  as 
under  the  Agricultural  Holdings  Act,  the  landlord,  by 
himself  or  his  agent,  has  authorized  and  concurred  in  the 
conditions  of  such  improvement. 

It  is  obvious  that,  under  this  basis  of  compensation,  a 
much  larger  and  more  elastic  power  is  remitted  to  the  valuer 
than  that  which  he  exercises  under  a  payment  for  specific 


proportions  of  manures   applied,    feeding  stuffs  consumed, 
or  tillages  performed,  under  the  present  system. 

Moreover,  it  is  important  that  the  condition  of  the  land, 
its  cleanliness  or  otherwise,  the  state  of  the  fences,  drains, 
ditches,  roads,  and  finally  the  fulfilment,  or  otherwise,  of  the 
agreement  as  to  repairs  of  buildings,  shall  be  embraced  in  the 
duties  of  the  valuer,  and  thus  a  more  distinct  assessment 
of  the  rights  and  liabilities  of  each  party  to  the  contract 
may  be  attained. 

Without  impugning  the  general  honesty  or  ability  of  those 
of  our  profession  to  whom  the  duty  of  adjusting  questions  be- 
tween outgoing  tenants  or  landlords,  and  incoming  tenants,  is 
usually  remitted,  it  may  be  expedient  to  secure  the  oppor- 
tunity of  the  employment  of  persons  skilled  and  competent 
in  farming  matters,  who  may  be  presumed  to  be  completely 
independent  of  any  bias,  whether  personal  or  local,  in  the 
discharge  of  their  duties.  To  this  end,  I  would  ask  consider- 
ation as  to  how  far  it  may  be  desirable,  in  legislation  in  this 
direction,  that  the  landlord  or  tenant  should  be  able  to  obtain 
as  sole  arbitrator  the  services  of  thoroughly  competent  valuers 
to  be  appointed  by  the  Inclosure  Commissioners ;  or,  if 
arbitrators  appointed  in  the  usual  way  fail  to  agree  in  the 
selection  of  an  umpire,  it  should  be  competent  for  either  of 
them  to  request  the  Inclosure  Commissioners  to  appoint  him. 
Surely  the  award  of  a  skilled  umpire,  after  hearing  the 
statement  of  the  arbitrators,  and  evidence,  if  necessary,  sup- 
ported by  vouchers  of  expenditure,  and  a  sufficient  survey  of 
the  farm  and  premises,  is  likely  to  be  true,  just,  and 
acceptable. 

This  is  a  strong  proceeding,  but  appears  to  be  justifiable, 
having  regard  to  the  larger  scope  and  importance  of  the 
matters  proposed  to  be  submitted  for  decision. 

These  exceptional  powers  may  be  rarely  exercised,  but 
at  least  an  equitable  solution  of  unusual  and  difficult  claims 
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of  compensation  and  the  adjustment  of  the  tenant's  lia- 
bilities in  the  direction  of  cleanly  management  and  repairs 
would  be  open  for  adoption,  instead  of  expensive  litigation. 

These  remarks  upon  suggested  legislation  may  not  be 
concluded  without  some  reference  to  the  vexed  question  of 
settlement  and  entail.  The  existing  absence  of  farming 
capital,  and  the  admitted  difficulty  and  cost  to  tenants  for 
life  of  raising  money  to  farm  their  unlet  lands,  appear  to 
me  to  justify  a  large  and  immediate  relaxation  of  the  fetters 
of  settlement  and  entail  in  this  direction.  Such  a  policy 
would  probably  prevent  a  degradation  of  rental  to  an  undue 
and  unreasonable  extent :  illustrations  of  this  will  rise  to 
the  mind  of  many  of  those  whom  I  address. 

The  Paper  read  last  Session  by  Mr.  Freeman,  and 
the  subsequent  elaborate  discussion  thereon,  almost  exhausts 
this  subject,  but  it  may  be  desirable  that  our  conclusions 
as  to  the  importance  of  this  question  to  landowners  and 
the  public  generally,  should  not  be  thought  to  include 
a  belief  that  the  position  and  prospects  of  tenant  farmers 
and  farming  are  affected  thereby,  except  in  the  most  remote 
degree. 

This  Paper  is  to  be  followed  by  that  of  my  friend,  Mr. 
Tuckett,  who  proposes,  I  believe,  to  deal  specifically  with 
the  Agricultural  Holdings  Act  as  it  is,  and  as  it  should  be. 
I  have  omitted,  therefore,  any  but  a  general  allusion  to  the 
merits  and  defects  of  that  measure. 


THE  CAUSE  OF  THE  FAILURE  OF  THE 
AGRICULTURAL  HOLDINGS  ACT  OF  1875, 

AND   THE 

PKESENT    AGITATION    FOE    PEOTECTION    FOE 
TENANTS'  CAPITAL. 

By  PHILIP  D.  TUCKETT,  Fellow. 

Read  at  the  Ordinanj  General  Meeting  of  The  Surveyors'  Institution, 
December  5th,  1881. 

THE  PRESIDENT,  MR.  E.  RYDE,  IN  THE  CHAIR. 


Since  the  Prime  Minister,  in  his  recent  speech  at  Leeds, 
publicly  announced  that  the  capital  of  the  tenant  farmer 
requires  some  further  legislative  protection,  and  implied  that 
early  legislation  on  the  subject  may  be  looked  for,  and  since 
somewhat  wild  proposals  on  the  subject  are  being  ener- 
getically put  forward  by  people  of  extreme  views,  or  with 
little  practical  acquaintance  with  agricultural  affairs,  or 
possibly,  in  some  cases,  with  private  ends  in  view,  it  would 
seem  an  opportune  moment  for  some  of  us  who  have  ex- 
perience of  the  real  wants  of  the  great  mass  of  tenant- 
farmers,  to  discuss  what  are  the  grievances  which  they 
really  feel  and  complain  of,  and  in  what  way  it  is  in  the 
power  of  the  Legislature  to  lessen  them.  I  approach  the 
subject  with  hesitation,  knowing  that  it  is  by  no  means  an 
easy  one  to  deal  with,  the  mutual  relations  and  interest  of 
landlords  and  tenants  being  so  far  from  simple,  and  the 
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question  being  so  complicated  by  the  varying  conditions  of 
agriculture  in  different  districts.  But  it  so  happens  that 
since  the  passing  of  the  Agricultural  Holdings  Act,  and  for 
years  previously,  I  have  acted  as  agent  for  a  large  number 
of  small  estates  (no  one  of  them  reaching  to  £10,000  a  year, 
and  some  of  them  little  more  than  a  single  farm),  widely 
scattered  over  18  different  counties,  from  Durham  in  the 
north,  to  Somersetshire  and  Devonshire  in  the  west,  and  to 
Suffolk,  Essex,  and  Kent  in  the  east,  and  including  a  number 
of  the  midland  counties  where  the  recent  distress  has  been 
so  great,  and  that  I  have  also  as  a  Surveyor  dealt  with  land 
in  every  county  in  England.  I  have  thus  perhaps  been 
living  in  contact  with  and  hearing  the  views  of  a  greater 
variety  of  tenant-farmers  in  different  districts,  than  may 
have  been  the  case  with  most  of  those  who  now  write  so 
much  on  the  subject ;  and  having  always  taken  pains  to 
listen  to  and  understand  the  wants  of  tenants.  I  think  it 
may  be  useful  to  record  some  of  the  impressions  I  have 
received. 

The  losses  and  sufferings  of  the  farming  class  have 
unfortunately  been  great ;  and,  though  for  most  of  this 
the  tenant-farmer  blames  only  the  bad  seasons  combined 
with  foreign  competition,  I  think  there  is  no  doubt  that  he 
does  feel  and  express  certain  grievances  and  wish  for  certain 
changes  ;  but  I  do  not  find  that  these  changes  by  any  means 
wholly  correspond  with  those  which  are  publicly  advocated 
as  in  his  name. 

In  the  first  place,  I  do  not  find  that  any  real  practical 
grievance  is  extensively  felt  in  relation  to  restrictive  clauses 
in  agreements  in  reference  to  methods  of  farming,  about 
which  one  sometimes  hears  so  much.  Some  impracticable 
and  unduly  restrictive  written  agreements  no  doubt  still 
exist,  though  they  are  far  less  common  than  they  were  ;  but 
I  do  not  think  they  have  much  practical  effect.     Farmers 
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know  perfectly  well  that  such  clauses  can  only  create  a 
claim  to  damages,  and  that  damages  cannot  be  recovered 
before  a  jury  unless  substantial  damage  has  occurred,  and 
they  are  not  generally  much  influenced  in  their  farming 
by  matter  of  this  sort  inserted  in  an  agreement.  The  only 
cases  of  real  grievance  of  this  kind  which  I  have  ever  met 
with,  have  been  those  of  a  very  few  eccentric  and  domi- 
neering landowners,  who  have  insisted  on  unduly  interfering 
with  the  tenant's  methods,  not  by  enforcing  covenants,  but 
by  giving  notices  to  quit,  when  their  wishes  were  not  attended 
to.  I  do  not  see  how  such  cases  could  be  prevented  without 
depriving  such  landlords  of  the  management  of  their  estates, 
and  they  are  so  exceptional  as  not  seriously  to  affect  the 
general  community.  Besides,  this  grievance  has  gone  by, 
as  it  is  now  no  longer  possible  for  such  landlords  to  retain 
tenants.  I  do  not  at  all  believe  that  the  losses  incurred  in 
agriculture  are,  to  any  appreciable  extent,  due  to  any 
such  restrictions  on  the  course  of  cropping  or  the  sale  of 
produce. 

Again,  it  is  very  rarely  that  I  hear  a  tenant-farmer 
make  any  comment  adverse  to  the  law  of  distress,  and  I  do 
not  myself  believe  that  the  complaints  against  that  law  put 
forth  in  certain  quarters,  really  emanate  from  the  tenant- 
farmers  as  a  class,  but  chiefly  from  the  agricultural  im- 
plement makers  and  other  traders,  who  would  like  greater 
facilities  for  selling  more  of  their  goods  on  credit  to  farmers, 
than  the  latter  can  properly  afford  to  buy. 

I  do  not  think  farmers,  as  a  rule,  are  now  at  all  desirous 
of  taking  leases  for  long  terms.  Most  of  them  have  been 
rendered  very  cautious  on  that  point  by  the  difficulties  into 
"which  those  who  have  been  holding  long  leases  during  the 
late  bad  seasons  have  fallen  ;  whilst  leases  also  have  been 
somewhat  discredited  by  the  many  cases  in  which  they  have 
been  broken,  and  property  privately  made  away  with,  or 
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threatened  to  be  made  away  with,  unless  the  landlord  would 
agree  to  release  the  tenant. 

We  hear  a  great  deal  about  security  for  tenants'  capital 
laid  out  in  buildings  and  in  other  permanent  improvements. 
Unfortunately,  I  do  not  meet  with  any  considerable  class  of 
tenant-farmers  who  have  any  disposition  to  make  such  im- 
provements at  their  own  expense.  Probably  it  would  be  for 
the  good  of  the  country,  if  there  were  more  such  tenants ; 
but  we  must  deal  with  things  as  we  find  them,  and  what 
the  country  is  now  suffering  from  is  the  destruction  of  a 
very  large  percentage  of  the  capital  hitherto  employed  in 
stocking  and  cultivating  the  land,  and  the  withdrawal  from 
agriculture  (through  discouragement  and  fright)  of  a  portion 
of  the  remainder ;  so  that  what  is  left  is  quite  insufficient 
for  the  purpose  of  stocking  and  cultivating  the  whole  of  the 
land.  Here  is,  therefore,  obviously,  no  fund  which  can  be 
largely  drawn  upon  for  permanent  improvements,  and  what 
appears  to  be  urgently  needed,  in  a  national  sense,  at  the 
present  time,  is  to  facilitate  the  outlay  of  landlords'  capital, 
not  only  in  permanent  improvements,  but  in  stocking  and 
cultivating  vacant  farms.  I  think  there  can  be  little  question 
that,  looking  to  the  future  as  well  as  to  the  past,  the  chances 
of  permanent  improvements  being  extensively  made  by 
landlords'  capital  is  much  greater  than  of  these  being  made 
extensively  at  the  expense  of  tenants  ;  and  that  if  it  be  a 
matter  of  national  importance  to  thus  increase  the  produce 
of  the  country,  it  would  be  a  very  mistaken  policy  so  to 
legislate  for  the  encouragement  of  an  outlay  of  capital  by 
tenants,  who  have,  as  a  class,  none  to  spare,  as  to  check  such 
expenditure  on  the  part  of  landlords,  who  in  many  cases, 
though  of  course  not  in  all,  are  well  able  to  raise  it. 

I  suppose  the  proposal  put  forth  by  the  Farmers'  Alliance, 
to  place  the  freehold  property  of  poor  English  landlords 
pretty  much  at  the  mercy  of  two  Guardians  of  the  Poor,  is 
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to  be  regarded  rather  as  a  grim  joke  than  as  a  serious 
proposal,  though  it  is  inserted  in  what  purports  to  be  the 
draft  of  an  Act  of  Parliament ;  but  it  is  so  difficult  to  prove 
the  exact  facts  about  every  little  permanent  improvement 
years  afterwards,  especially  when,  as  so  often  happens,  a 
tenant  has  had  the  spending  of  some  of  his  landlord's 
money,  in  connection  perhaps  with  a  little  of  his  own, 
that,  if  any  interference  with  the  rights  of  property  in 
that  direction  took  place,  there  would  be  a  great  danger  of 
stopping  the  present  large  total  expenditure  of  landlord's 
capital,  in  order  to  encourage  a  much  smaller  total  expendi- 
ture on  the  part  of  the  tenant.  Besides  which,  it  must  be 
in  everyone's  experience  who  has  practised  for  20  or  30 
years  as  a  land-agent,  how  unsatisfactory  even  draining,  to 
say  nothing  of  building,  executed  by  tenant-farmers,  even 
under  a  special  tenant-right  clause,  often  proves  to  be ;  and 
it  seems  scarcely  desirable  to  specially  promote  the  erection 
of  shanty  buildings  and  underdraining  which  fail  within 
the  first  ten  years,  as  I  have  often  seen  the  case. 

But  although  I  do  not  believe  tenant-farmers,  as  a  class, 
are  likely  for  a  long  time  to  come,  to  make  extensive  per- 
manent improvements  at  their  own  cost,  and  are  not,  there- 
fore, anxious  about  security  for  such,  T  can  testify  that  there 
is  amongst  very  many  of  them,  a  strong  desire  for  adequate 
security  for  the  capital  which  has  to  be  expended  in  the 
proper  conduct  of  their  legitimate  business,  i.e.,  the  man- 
uring and  cultivation  of  their  land.  And  where  this  is 
withheld,  I  believe  there  is  often  amongst  them  a  strong 
sense  of  grievance,  resulting  in  serious  injury  to  the  culti- 
vation of  the  land.  This  object  is  fairly  well  secured  by 
the  Lincolnshire  custom,  which  is  generally  approved ;  and 
it  is  also  the  object  of  the  2nd  and  3rd  Schedules  of  the 
Agricultural  Holdings  Act,  which  must  be  regarded  as  by 
far  the  most  important  part  of  the  measure  since  the  1st 
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Schedule  can  only  be  applied  by  consent.  This  Act  was  so 
exhaustively  discussed  in  this  room  at  the  time  it  was 
passed,  that  I  may  fairly  assume  a  knowledge  of  its  principal 
provisions  on  the  part  of  this  audience,  and  to  recapitulate 
them  might  be  wearisome. 

Where  the  Lincolnshire  custom,  or  some  other  similar 
arrangement,  either  by  agreement  or  custom,  prevails,  I  do 
not  believe  farmers  feel  any  desire  for  further  legislation  in 
this  direction ;  and  those  who  think  otherwise  may  be 
reminded  of  the  history  of  the  custom  of  Surrey.  That 
custom  gave  to  tenants  a  right  to  payment  for  various  im- 
provements and  manurings  executed  in  previous  years,  and  it 
was  found  so  oppressive,  and  so  open  to  fraud,  and  especially 
so  obnoxious  to  incoming  tenants,  that  it  was  generally 
condemned,  and  many  landlords  found  it  necessary  to  ex- 
tinguish it  by  a  considerable  money  payment  to  the  existing 
tenants,  on  account  of  the  difficulty  of  finding  satisfactory 
tenants  to  take  their  farms  whilst  it  continued.  It  would 
be  a  strange  sequel  if  something  of  the  sort  should  be  com- 
pulsorily  and  gratuitously  presented  to  the  present  tenants. 

The  Lincolnshire  tenant-right  seems  to  be  the  fruit  of 
the  practical  experience  of  the  best-farmed  district  in 
England,  and  its  great  feature  is  that  the  things  which  are 
paid  for  are  such  as  are  susceptible  of  clear  definition  and 
proof,  and  really  beneficial  to  the  incomer. 

Those  who  framed  the  Agricultural  Holdings  Act 
seem  to  me  to  have  been  much  influenced  by  the  Lincoln- 
shire custom,  and  the  Act  has  always  appeared  to  me  to  be 
fairly  and  carefully  drawn,  to  exhibit  an  intention  of  pro- 
tecting the  just  rights  of  both  parties,  and  its  provisions  to 
be  such  as  neither  landlord  nor  tenant  need  fear.  Why, 
then,  has  it  hitherto  been  a  failure  ?  That  is  a  question  to 
which  1  have  never  noticed  that  any  satisfactory  answer 
has  been  given  in  public,  although  we  constantly  hear  it 
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stated  that  the  Act  has  been  a  conspicuous  failure,  and  we 
know,  in  our  own  practice,  how  seldom  it  is  adopted.  But 
I  think  I  see  clearly  enough  why  it  has  been  generally 
unpopular  with  those  with  whom  I  have  acted,  whether 
landlords  or  tenants.  I  attribute  its  want  of  success  to 
no  great  matter  of  principle,  but  chiefly  to  its  Procedure 
Glauses.  People  in  general,  and  the  agricultural  classes  in 
particular,  dislike  needless  changes,  especially  changes  that 
give  them  trouble,  and  it  has  always  seemed  to  me,  that  it 
was  a  mistake  to  introduce  'a  complete  new  machinery  for 
tenant-right  valuations,  when  there  was  no  special  need  of  it. 

Tenant-right  valuations  are  no  novelty.  Every  tenant- 
farmer  is  accustomed  to  the  appointment  of  valuers,  and 
though  such  valuations  may  be  in  a  sense  voluntary,  they 
are  fully  backed  by  authority,  since  there  is  always  the 
possibility  in  the  background  of  an  appeal  to  the  Courts, 
which  would  be  sure  to  saddle  the  refractory  party  with 
costs. 

If  the  Agricultural  Holdings  Act  had  confined  itself  to 
giving  the  parties  a  legal  claim  to  compensation  for  the 
items  enumerated  therein,  without  going  into  the  question 
of  detail  of  how  this  was  to  be  assessed,  the  same  machinery 
which  has  hitherto  sufficed  for  the  Lincolnshire  tenants, 
and  for  such  acts  of  husbandry  as  nearly  all  tenants  were 
already  paid  for,  would  surely  have  sufficed  for  the  present, 
at  any  rate.  I  do  not  say  it  is  the  best  possible 
machinery,  or  that  the  machinery  provided  by  the  Act 
was  a  very  bad  one ;  but  the  change  proposed  was  small 
in  practical  effect  and  unnecessary,  and  it  was  (to  say 
the  least)  inopportune  to  choose  the  moment  when  it  was 
sought  to  introduce  an  improvement  in  principle,  to  need- 
lessly complicate  the  success  of  the  change,  by  introducing 
at  the  same  time  a  new  machinery  which  had  no  essential 
connection  with  it.     I  know  the  effect  this  had  in  my  own 
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sphere.  Tenant-farmers  understood  a  valuation,  but  they 
were  suspicious  of  the  County  Court,  and  of  notices  to  be 
given  within  so  many  days,  and  of  all  such  technicalities. 
Landlords  and  land-agents,  who  had  already  been  at  con- 
siderable trouble  in  preparing  agreements  containing  express 
provisions  for  the  appointment  of  valuers  and  umpires,  were 
not  inclined  to  go  through  the  whole  process  again,  and 
needlessly  to  pay  the  stamp  duty  over  again,  and  they  were 
puzzled  at  the  complications  which  might  arise  if,  on  a 
change  of  tenancy,  some  claims  had  to  be  decided  by  an 
umpire  appointed  by  a  method  prescribed  by  an  agreement, 
and  others  by  an  umpire  appointed  by  a  County  Court 
Judge.  The  simple  remedy  of  contracting  themselves  out 
of  the  Act  was  open  for  a  limited  time  only.  It  saved  all 
further  trouble,  and  of  course  they  took  it,  and  the  tenants 
entirely  concurred.  The  merits  or  demerits  of  the  Act  were 
hardly  considered.  These  details  quite  escape  the  attention 
of  newspaper  writers  and  of  draughtsmen  of  Acts  of  Parlia- 
ments, but  yet  they  shape  events. 

Had  the  Act  been  simply  declaratory  of  the  presumptive 
rights  of  all  tenants,  in  the  absence  of  special  agreements 
to  the  contrary,  without  this  mischievous  addition  of  a  new 
procedure,  I  believe  it  would  have  been  adopted  in  very 
many  more  cases  than  those  in  which  it  now  has  been,  and 
I  am  inclined  to  think  it  would  have  gradually  become  the 
general  rule. 

Now,  if  my  views  on  this  matter  are  sound,  it  would 
relieve  the  Government  of  one  pressing  question,  with  com- 
paratively little  loss  of  the  time  of  the  Legislature,  and  at 
the  same  time,  discarding  the  wild  proposals  of  a  small  but 
demonstrative  minority,  satisfy  the  wants  and  real  wishes  of 
the  bulk  of  the  tenant-farmers,  if  they  were  simply  to  repeal 
the  Procedure  Clauses  of  the  Agricultural  Holdings  Act,  and 
(if  the  state  of  public  opinion  requires  it)  make  the  rest  of 
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it  compulsory.  I  myself  have  great  doubts  about  the 
wisdom  of  limiting  complete  freedom  of  contract  between 
adult  and  sane  men.  I  believe  such  limitation  is  apt 
to  result  in  unexpected  subterfuges  and  abuses  ;  and  I  think 
at  the  present  time,  of  all  others,  there  is  no  occasion  what- 
ever for  such  protection  towards  tenant-farmers,  who  just 
now  have  things  very  much  their  own  way.  But  if  this 
Act  could  be  dissociated  from  its  procedure,  I  should  see  no 
difficulty  in  its  voluntary  adoption,  and  I  believe  this  would 
tend  to  improve  the  management  of  the  land.  At  present 
there  seems  to  be  a  general  willingness  on  the  part  of  farmers 
to  concur  in  contracting  themselves  out  of  the  Act,  but  if 
these  unpopular  procedure  clauses  were  repealed,  it  by  no 
means  follows  that  this  would  continue  to  be  the  case. 

There  is  only  one  other  grievance  of  a  nature  capable  of 
legislative  remedy  of  which  one  hears  much  from  tenant- 
farmers,  and  about  that  they  are  never  tired  of  talking,  and 
seem  to  feel  most  strongly.  I  mean  the  increase  of  local 
taxation,  especially  the  throwing  of  the  turnpike  roads  upon 
the  parishes,  and  the  education  rate. 

It  is  strange  that  the  professed  advocates  of  agricultural 
interests,  in  newspapers  and  elsewhere,  should  so  often  waste 
their  energy  in  denouncing  the  incidence  of  the  ancient  poor 
and  highway  rates  wholly  on  real  property,  whilst  these  two 
modern  additions  to  the  burdens  on  land  should  have  been 
imposed  almost  without  opposition.  All  personal  property 
(except  mere  chattels)  consists  of  some  sort  of  interest  in,  or 
charge  upon,  real  property.  No  form  of  property  is  more 
heavily  rated  than  our  railways  and  other  public  under- 
takings, and  the  incidence  of  these  ancient  burdens  could 
not  now  be  changed,  without  a  grievous  breach  of  faith  as 
between  different  classes  of  the  nation;  between  landowners 
and  mortgagees,  between  ordinaryshareholders  and  debenture 
and  preference  shareholders.     But  it  was  quite  a  different 
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thing  to  throw  upon  one  class  only,  two  entirely  new 
charges — the  repair  of  turnpike  roads,  and  the  education  of 
the  whole  population.  The  transfer  of  any  part  of  these 
hurdens  to  the  Consolidated  Fund  is  usually  objected  to  on 
the  ground  that  it  would  open  the  door  to  extravagant 
expenditure,  and  to  the  open  eyils  of  undue  centralization ; 
and  those  who  feel  the  grievance  should  try  to  suggest  a 
remedy  which  is  not  open  to  this  criticism.  The  soundest 
suggestion  I  have  yet  heard,  is  that  made  by  a  Chancellor 
of  the  Exchequer  some  years  ago,  that  the  Imperial 
Government  might  be  able,  at  some  future  time,  to  hand 
over  the  house  tax  to  the  local  authorities,  to  be  applied  by 
them  in  reduction  of  the  rates  of  each  union.  This  alone 
would  afford  but  small  relief  to  any  union  which  does 
not  include  a  town;  but  it  suggests  a  principle  which 
might,  perhaps,  be  carried  farther. 

The  causes  of  the  present  disastrous  state  of  agriculture 
are  chiefly  natural,  and  not  within  the  power  of  the  Legisla- 
ture to  remove ;  and  beyond  the  very  moderate  changes 
above  indicated,  I  fail  to  see  what  beneficial  alterations  it  is 
in  the  power  of  the  Legislature  to  make,  in  the  relations 
between  landlord  and  tenant ;  but  I  believe  any  such 
changes  are  of  very  small  importance  compared  with 
the  great  impetus  which  might  be  given  to  the  develop- 
ment of  landed  property  by  the  owners,  by  the  removal 
of  the  many  complications  which  have  grown  up  round 
our  system  of  conveyancing,  and  by  a  simplification  of  the 
transfer  of  land,  about  which  I  had  an  opportunity  of 
shortly  expressing  my  views  to  the  Institution,  in  the  discus- 
sion on  the  2nd  of  May  last,  and  which  are  beyond  the 
limits  of  the  present  subject. 

The  President  said  that  he  might  remind  his  friend, 
Mr.  Tuckett,  that  the  previous  discussion  on  the  subject 
of  his  Paper  took  place  nearly  seven  years  ago,  and,  looking 
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round  him  at  the  audience  this  evening,  he  thought  that  the 
majority  of  those  present  knew  very  little  about  the  former 
discussion. 

Members  would  find,  on  referring  to  Vol.  2  of  the 
"  Transactions,"  a  Paper,  by  Mr.  Squarey,  on  Farming 
Covenants.  The  discussion  of  that  Paper  extended  over 
three  evenings,  and  a  very  distinguished  Past  President  of 
the  Institution  concluded  his  remarks  with  very  comforting 
words  which  it  would  do  no  harm  to  recall  under  present 
circumstances.  He  said :  "In  spite  of  all  the  imper- 
fections and  the  difficulties  that  had  been  described,  British 
agriculture  was  still  at  the  head  of  the  agriculture  of 
Europe.  That  they  were  Englishmen  was  a  very  material 
guarantee   that  British  agriculture  would   still  be   at  the 

head  of  all  the  agriculture  of  Europe 

Continental  nations  might  surpass  us  in  fine  arts,  in  arms, 
or  abstract  knowledge,  yet  the  superiority  of  English  agri- 
culture was  incontestable,  and  in  this  small  island  there  was 
raised  a  greater  amount  of  produce  in  proportion  to  its  area, 
than  was  ever  known  before  in  the  history  of  any  nation 
in  the  world.  If  the  principles  he  had  advocated  were 
applied,  British  agriculture  might  not  only  maintain  its 
present  status  but  achieve  yet  greater  triumphs." 

Those,  as  he  had  said,  were  very  encouraging  words, 
and  he  believed  that  Englishmen  were  equal  to  the  task 
of  restoring  their  agriculture  to  the  position  it  occupied 
twelve  years  ago,  and  the  prospects  of  which  were  so 
hopefully  described  in  the  passage  he  had  quoted. 

Mr.  T.  Smith- Woolley  (Vice-President)  said  that  he 
rose  with  much  pleasure  to  propose  a  vote  of  thanks  to  the 
gentlemen  who  had  prepared  the  Papers  just  read.  Both 
Papers  contained  matter  of  very  great  importance,  and  both 
dealt  with  the  subject  in  a  most  commendable  spirit  of 
fairness  to  all  parties,  though  he  felt  that  Mr.  Squarey's 
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definition  of  what  an  outgoing  tenant  was  entitled  to  receive 
required  a  little  modification  before  he  could  fully  agree 
with  it.  The  tenant  was  entitled  to  compensation  for  any 
increment  in  the  letting  value  not  due  either  to  (a)  the 
natural  fertility  of  the  soil,  or  similar  causes  independent  of 
the  tenant's  outlay,  or  (b)  to  the  fulfilment  of  the  covenants 
under  which  he  held  the  farm,  or  (c)  for  which  he  had  not 
been  already  compensated  by  the  lowness  of  the  rent. 
Those  were  very  important  elements  in  the  case.  Subject 
to  them  he  held  that  in  some  shape  or  other  the  outgoing 
tenant  ought  to  be  compensated  for  what  he  had  produced  ; 
but  he  regarded  it  as  almost  impossible  to  create  any  tribunal 
— except,  perhaps,  referees  nominated  by  the  Inclosure  Com- 
missioners,— which  would  really  dispose  of  these  questions 
satisfactorily.  In  order  to  explain  what  he  meant  by 
increased  value  due  to  the  natural  fertility  of  the  land,  he 
would  take  the  case  of  80  acres  of  land  embanked  from 
the  Humber — a  case  within  his  own  experience.  These 
80  acres  were  let  to  a  tenant  at  30s.  an  acre,  and  he  was 
allowed  to  take  four  corn  crops  on  condition  that  he  fenced 
the  land  in  temporarily,  and  prepared  it  for  laying  down  to 
permanent  grass.  The  tenant  fulfilled  all  those  conditions 
fairly  enough,  and,  of  course,  reaped  very  large  profits.  All 
the  capital  the  landlord  expended  was  the  cost  of  the 
seeds — 30s.  an  acre.  That  land  was  now  worth  50s.  an 
acre,  and  if  compensation  for  the  increment  of  the  letting 
value  was  to  be  given  to  the  tenant  great  injustice  would  be 
done,  although  the  landlord  had  not  done  much  towards 
bringing  about  the  increase  in  the  value. 

He  might  cite,  in  further  illustration,  the  case  where  the 
increase  takes  place  wholly  without  the  agency  of  the  out- 
going tenant,  through  the  construction  of,  say,  a  railway  in 
the  district.  The  rental  value  of  the  "  wolds  "  in  Lincoln- 
shire had  increased  largely  through  the  making  of  the 
Manchester,  Sheffield,  and    Lincolnshire  Railway,    simply 
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from  the  introduction  of  additional  facilities  for  the  transport 
of  manure  to  the  land  and  corn  to  the  market.  It  was 
probably  within  the  truth  to  state  that  Lord  Yarborough's 
"  wold "  estate  had  increased  10  or  12  per  cent,  in  value 
through  the  opening  of  that  railway. 

But  the  most  important  point  was  that  the  works  done 
in  fulfilment  of  the  covenants,  either  expressed  or  implied, 
under  which  the  tenant  held  his  farm,  ought  not  to  be 
taken  into  account  in  considering  the  increased  value  due 
to  the  tenant's  operations. 

With  reference  to  Mr.  Squarey's  observations  on  the 
law  of  distress,  he  would  like  to  say  that  he  had  the 
strongest  possible  conviction,  from  long  practical  experience, 
that  this  law  was  really  a  great  boon  to  farmers,  as  a  class. 
He  could  mention  instance  after  instance  where  it  had  proved 
to  be  so.  In  one  case,  within  his  own  experience,  a  man 
whose  whole  capital  was  £9  took  a  farm  of  140  acres ! 
Twenty  years  afterwards,  he  (Mr.  Woolley)  sold  him  that 
farm,  and,  by  the  owner's  direction,  deducted  £500  from  his 
valuation  because  of  the  tenant's  improvements.  Another 
case  he  might  mention,  was  that  of  a  well-known  Lincoln- 
shire man,  who  commenced  with  about  £200  of  borrowed 
capital,  and  ultimately  became  one  of  the  most  successful 
farmers  in  Lincolnshire.  He  could  mention  many  other 
instances  where  tenants,  who  had  no  other  security  to  offer 
besides  that  afforded  by  the  law  of  distress,  had  been  enabled 
to  succeed  through  its  instrumentality. 

Mr.  D.  Watney  (Fellow)  said  it  was  with  much  pleasure 
that  he  seconded  a  vote  of  thanks  to  the  authors  of  the 
Papers.  He  had  listened  to  them  with  very  great  interest, 
but  with  some  disappointment,  for  he  had  hoped  to  have 
heard  more  as  to  the  remedies  for,  and  less  as  to  the  causes 
of,  the  prevailing  distress, — causes  unfortunately  but  too 
well  known. 
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Reference  had  been  made  to  the  draft  Bills  of  the  Scotch 
Farmers  and  of  the  English  Farmers'  Alliance.  He 
ventured  to  think  that  the  entire  aim  of  those  Bills 
was  to  alienate  some  part  of  the  landlords'  interest  in 
the  land  and  hand  it  over  to  the  farmers,  and  that 
the  transfer  was  to  be  effected  under  the  cloak  of 
security  for  tenants'  capital.  Tenants,  no  doubt,  had  lost 
their  capital  to  a  very  great  extent  during  the  last  five 
or  six  years,  and  he  believed  he  was  expressing  the  feel- 
ings of  the  Meeting  when  he  said  that  everyone  in  that 
room  was  exceedingly  sorry  for  it ;  but  it  was  not  right 
that  the  farmers  should  seek  to  recoup  themselves  out  of 
somebody  else's  pocket,  which  was  the  aim,  it  seemed  to 
him,  of  those  draft  Bills. 

The  Scotch  farmers  in  good  times  had  secured  long 
leases,  in  their  own  interest.  Some  few  years  ago  they 
insisted  upon  having  such  leases,  and  now  that  they  had 
lost  so  much  money,  these  leases  pressed  upon  them  very 
heavily,  and  nothing  would  rejoice  them  more  than  an 
Act  of  Parliament  to  relieve  them  of  their  liabilities. 

Taking  it  generally,  farmers  had  been  met  in  a  very 
handsome  way  by  landlords,  and,  he  might  add,  by  agents 
also.  It  was  very  true,  as  they  read  in  the  papers  devoted 
to  the  subject,  that  the  rental  value  of  England  had  increased 
very  materially — he  thought  from  25  to  35  per  cent,  during 
the  last  25  or  30  years, — but  then  it  must  be  borne  in  mind 
that  the  landlords  of  this  country  had  contributed  very 
many  millions  to  that  result.  It  was  mainly  from  the 
application  of  their  capital  that  the  rental  value  in  this 
country  had  increased,  and  not  as  the  agitators  endeavoured 
to  make  their  dupes  believe,  entirely  from  the  application  of 
tenant's  capital. 

There  was  one  other  point  which  he  should  like  to  refer 
to,  and  which  he  did  not  think  was  sufficiently  understood 
in  connection  with  the  very  large  rental  increase.     Many  in 
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that  room  would  call  to  mind  farms  under  their  manage- 
ment, apparently  showing  a  very  large  percentage  of 
increased  rental,  where,  if  they  took  the  interest  on  the 
landlords'  outlay  on  cottages,  roads,  and  other  things,  at, 
say,  6  per  cent.,  the  increased  rental  was  more  than 
accounted  for.  That  was  a  calculation  he  would  like  the 
gentlemen  present  to  study  for  themselves,  and  see  if  he 
was  right. 

He  ventured  to  differ  from  his  friend,  Mr.  Tuckett,  as 
to  the  causes  which  had  militated  against  the  adoption  of 
the  Agricultural  Holdings  Act.  To  begin  with,  he  thought 
the  first  clause,  as  to  compensation  for  improvements,  was 
far  too  vague  and  ill-defined,  and  landlords  and  tenants  were 
equally  shy  of  it  in  its  present  form.  As  regarded  Clauses 
2  and  3,  since  the  Act  was  passed  the  tenants  had  had  no 
opportunity  whatever  of  trying  their  effect.  Indeed  the 
seasons  had  been  so  depressed  that  the  Act  had  not  had  a 
fair  chance  of  working.  It  must  be  remembered  that  it 
only  took  effect  from  February  1876.  Then,  again,  the 
machinery  of  the  Act  was  so  complicated  that  it  was 
impossible  to  tell  how  it  would  work  from  the  few  cases 
which  had  arisen  under  it.  He  had  taken  a  great  deal  of 
interest  in  these  cases,  and  from  the  results  he  was  not 
surprised  that  anyone  should  hesitate  to  put  himself 
under  it.  Another  fatal  objection  to  the  Act,  in  his  opinion, 
was  the  fact  that  there  was  no  power  given  to  the  landlord 
to  bring  his  tenant  into  court  for  breaches  of  covenant  or 
for  deterioration  of  his  farm. 

It  must  not  be  taken  for  granted,  as  Mr.  Tuckett 
seemed  to  think,  that  what  was  best  for  some  farming 
districts  of  England,  was  best  for  them  under  the  Agricultural 
Holdings  Act.  A  great  deal  had  been  said  from  time  to 
time  in  commendation  of  the  Lincolnshire  custom,  but, 
notwithstanding  its  liberal  custom,  no  county  had  suffered 
so  much  from  agricultural  depression  as  Lincolnshire,  and 
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in  no  other  county  had  the  tenants  lost  a  larger  proportion 
of  their  capital. 

The  law  of  distress  was  to  form  the  subject  of  a  Paper 
in  that  room,  and  he  would  therefore  confine  himself  to  the 
expression  of  his  opinion  that,  if  the  law  of  distress  were 
abolished,  it  would  be  a  bad  day  not  only  for  the  landlords, 
but  for  the  farmers  also.  A  man  bought  land  as  he  bought 
consols,  and  many  a  purchaser  had  been  content  to  accept 
3  per  cent,  for  his  investment.  Most  of  them  knew  of  cases 
where  even  2  per  cent,  had  been  gladly  accepted,  because  the 
buyer  wanted  the  land  and  thought  it  perfectly  safe.  But,  if 
the  law  of  distress  were  abolished,  intending  purchasers 
would  say  that  at  less  than  4  per  cent,  the  investment  was 
not  worth  the  risk,  or,  in  the  absence  of  a  security  of  the 
kind,  would  require  the  rent  paid  in  advance,  which  would 
still  further  cripple  the  farmer. 

The  question  at  the  present  time  was  not  how  the 
farmer's  capital  could  be  replaced  (although  that  was 
important)  but  how  could  he  best  be  assisted  in  tiding 
over  the  difficult  times,  and  in  cultivating  his  farm  to  the 
best  advantage.  It  seemed  to  him  that  the  State  should 
lend  money  at  3£  per  cent.,  to  be  charged  on  the  land,  and 
in  his  opinion  this  would  be  the  most  efficient  way  of 
enabling  both  landlords  and  tenants  to  tide  over  the  present 
bad  times. 

Mr.  Wm.  Brown  (Fellow)  remarked  that  he  had  never 
been  afraid  of  the  Agricultural  Holdings  Act,  though  the 
procedure  was  certainly  very  complicated,  nor  had  he 
advised  any  owner  for  whom  he  was  interested  to  contract 
himself  out  of  it.  He  always  thought,  however,  that  the 
Act  applied  very  much  to  one  side  only.  If  it  had  been  in 
operation  in  all  cases  at  the  present  moment,  the  landlords, 
in  a  great  number  of  instances,  would  find  themselves  very 
heavy  claimants,  for  probably,  no  one  in  that  room  remem- 
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bered  a  time  when  the  land  was  given  up  in  a  worse  state 
than  it  bad  been  for  the  last  two  years. 

He  quite  agreed  that  it  would  be  a.  sorry  day  for  the 
farmers  when  the  law  of  distress  was  abolished  altogether, 
though  he  had  urged  in  that  room  and  elsewhere,  on  several 
occasions,  that,  if  its  operation  were  limited  to  one  year,  the 
landlord  being  allowed  to  claim  as  a  creditor  for  the  remainder, 
it  would  be  fair  and  equitable  to  all  parties. 

Another  question — one  likely  to  come  into  prominence 
in  the  ensuing  Session  of  Parliament — was  that  of  the  local 
burdens  on  land.  He  earnestly  hoped  that  the  question 
would  be  handled  in  such  a  way  as  to  give  a  real  relief  to 
those  connected  with  land.  It  was  folly  to  attempt  to 
separate  the  interests  of  the  landlord,  farmer,  and 
labourer,  by  urging  that  relief  in  this  direction  would  only 
benefit  the  landlord.  Whatever  benefitted  the  landlord 
enabled  him  to  deal  more  liberally  with  his  tenants.  It 
had  been  very  wisely  suggested  that  any  relief  given  by 
the  State  should  be  given  in  such  a  way  as  to  leave  to  the 
local  authorities  the  distribution  of  the  funds,  as  the  parties 
most  likely  to  be  careful  in  expending  it. 

The  President  was  glad  to  see  several  distinguished 
strangers  present,  and  trusted  that  some  of  them  would 
favour  the  Meeting  with  their  views  on  the  subject  under 
discussion. 

Mr.  Clare  Sewell  Read  (Visitor)  assured  The 
President  and  all  present  that  he  had  listened  with  great 
attention  and  considerable  pleasure  to  the  two  Papers  which 
had  been  read.  He  did  not  know  that  he  had  ever  heard 
Papers  more  practical  and  more  fair  to  all  parties.  A  great 
deal  had  been  said  about  the  Agricultural  Holdings  Act, 
and,  as  he  (Mr.  Read)  had  some  share  in  the  passing  of  that 
Act,  he  proposed  to  say  one  or  two  words  with  reference  to 
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it.    The  main  reason,  in  his  opinion,  for  its  non-adoption,  was 
the  unfortunate  clause  which  gave  leave  to  landlords  and 
tenants  to  contract  themselves  out  of  it.     Of  course,  that  was 
the  distinctive  principle  of  the  Bill.     What  he  and  others 
urged  upon  the  Government,  was  the  insertion  of  a  clause  to 
this  effect,  that  either  by  the  Act  itself,  by  lease,  by  custom, 
or  by  agreement,  compensation  should  be  given  to  tenant- 
farmers  for  their  own  unexhausted  improvements  ;  and  this 
was  really  the  whole  text  of  the  Bill  which  was  brought  in 
last  year  by  Mr.  Chaplin  and  his  friend  Mr.  Albert  Pell. 
The  object  of   that  Bill   was  to   give  perfect  facility  for 
doing  what  was  right,  and  to  restrict  the  right  of  the  landlord 
to   deprive  the  tenant  of  that  which  was  his  actual  due, 
namely,  compensation  for  unexhausted  improvements.     Al- 
though the  present  was  not  a  political  Meeting,  he  would 
take  leave  to  say  that  they  could  not   help   thinking  of 
Ireland  in  considering  this  question,  or  avoid  the  reflection 
that,  if  when  the  Incumbered   Estates   Court  was    estab- 
lished some  small  recognition  of  the   right  of  the  tenant 
to  compensation  for  improvements  had  been  conceded,  not 
one-half  of  the   ills   of  Ireland,  which  one  now  heard  so 
much  about,  would  have  existed.     A  great  deal  of  the  land 
of  Ireland  had  changed  hands  under  that  Court,  and  was 
sold  with   the   entire   improvements  of  the  tenants.     The 
results   were  now   to  be   seen,  and,   although  nothing  so 
horrible  could  happen  in  this  country,  it  was  a  disgrace  to 
the  Legislature  that,  for  a  long  time,  all  legal  recognition  of 
the  tenant's  absolute  right  to  the  improvements  made  in  the 
soil  was  denied  him.     At  the  same  time  he  must  say  that 
a  great  many   political  agitators  of  the  present  day   had, 
unfortunately,  gone  far  beyond  his  notions  of  what  was  due 
to  the  farmer  in  this  respect. 

He  held,  with  Mr.  Squarey,  that  it  was  to  the  interest 
of  the  farmers  to  encourage  the  landlords  to  make  as  many 
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permanent  improvements  as  possible,  for  they  wanted  every 
sixpence  they  had,  and  more  than  they  had,  for  the  cultiva- 
tion of  the  soil.  Surely  it  was  better  that  the  landlord 
should  do  them  than  that  the  tenant  should  employ  his 
meagre  resources  in  any  such  wa)^. 

Complaint  had  been  made  by  his  friend  Mr.  Brown, 
that  the  Agricultural  Holdings  Act  was  one-sided ;  but  why 
was  that  Act  one-sided  ?  It  was  because  the  landlords  would 
not  give  up  their  old  rights  to  payment  for  dilapidations. 
If  they  had  consented  to  do  that,  no  doubt  there  would 
have  been  a  provision  in  the  Agricultural  Holdings  Act  for 
compensation  to  a  very  large  extent  for  dilapidations,  as 
well  as  compensation  for  improvements ;  but  the  landlords 
by  wishing  to  retain  that  right  (a  right  which  he  hoped  and 
ventured  to  think  they  very  seldom  exercised,  and  which 
was  exceedingly  difficult  to  enforce),  made  a  very  bad 
bargain. 

It  had  been  said  that  though  Lincolnshire  had  the  best 
system  of  tenant-right  in  the  kingdom,  it  had  suffered 
more  from  agricultural  distress  than  any  other  part  of  the 
country.  He  did  not  know  whether  that  was  so.  Gentle- 
men who,  he  supposed,  came  from  that  county  seemed  to 
think  so,  but,  if  they  would  go  a  little  further  to  the  south- 
east, they  would  find  a  county  which  had  suffered  more. 
In  the  county  of  Norfolk  leases  were  getting  very  unpopular 
— a  singular  fact,  considering  that  in  Norfolk  they  had  no 
tenant-right  whatever,  one  tenant  simply  going  out  and  the 
other  walking  in,  the  incoming  tenant  taking  the  hay  and 
the  roots  at  a  valuation,  all  other  things  on  the  farm 
belonging,  by  right  he  supposed,  or  at  least  by  law,  and 
certainly  by  the  custom,  to  the  landlord.  Surely  the  fact 
that  Lincolnshire  was  in  a  distressed  condition  could  be  no 
sort  of  argument  against  a  good  system  of  tenant-right.  He 
felt  sure  that,  if  Lincolnshire  had  been  distressed,  notwith- 
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standing  tenant-right,  without  tenant-right  its  condition  at 
the  present  day  would  have  been  very  much  worse. 

Mr.  A.  Pell,  M.P.  (Visitor),  said  that,  although  very 
sensible  of  the  compliment  paid  him  in  asking  him  to  say  a 
word  on  the  subject,  he  would  have  been  better  pleased  if 
some  other  speaker  had  interposed  between  Mr.  Read  and 
himself,  closely  connected  as  they  were.  At  the  same  time, 
he  might  say  that  Mr.  Read  and  he  did  not  altogether  agree 
on  the  subject  then  being  discussed.  He  was  bound  to  say 
that  he  had  been  disappointed,  (as  he  thought  many  in  the 
room  had  been  disappointed)  by  the  way  in  which  the  owners 
of  land  in  England  received  what  he  called  a  boon  offered 
them  by  the  late  Government  in  the  passing  of  the 
Agricultural  Holdings  Act.  He  thought  they  were  too  hasty, 
either  out  of  indolence  or  ignorance,  in  rejecting  that  which 
he  had  no  doubt  would  have  in  time  proved  an  incalculable 
advantage  to  them,  even  if  it  enabled  them  to  retain  the 
tenants  six  months  longer  ;  although  whether  their  retaining 
an  insolvent  tenant  was  an  advantage  was  another  matter, 
and  so  was  the  question  whether  the  landlord  had  the  brains, 
the  capital,  or  the  information  to  take  that  which  the 
tenants  would  be  only  too  glad  to  get  rid  of. 

In  one  part  of  Mr.  Tuckett's  Paper  an  objection  which 
he  could  not  agree  with  was  alleged  against  the  Agricul- 
tural Holdings  Act  and  given  as  the  reason  for  its  non- 
adoption  in  the  country.  No  doubt,  the  procedure  clauses 
were  a  disagreeable  feature  of  the  Act ;  still,  to  his  mind, 
they  were  most  valuable.  He  could  not  exactly  see  how 
the  procedure  under  the  Agricultural  Holdings  Act,  as 
regards  intricacy,  affected  injuriously  those  who  had  to 
resort  to  it.  No  doubt,  it  differed  very  much  from  the  old 
procedure  laid  down  by  the  Law  Courts,  but  he  should  have 
thought  that  nothing  could  have  been  more  intricate  than 


31 

that  procedure,  and  neither  landlords  nor  tenants  could  have 
suffered  more  severely  under  the  Act  than  by  resorting  to 
legal  process  under  the  old  law.  Possibly,  the  reader  of  the 
Paper  referred  to  the  clause  relating  to  the  particulars  of 
valuation.  His  friend,  Mr.  Read,  he  was  aware,  differed  from 
him  on  that  point,  but  Mr.  Read  was  a  practical  man,  and 
had  dealt  with  the  question  as  a  valuer.  He  (Mr.  Pell)  was 
not.  He  was  one  of  those  who  had  been  operated  upon  both 
as  tenant  and  as  landlord,  and  he  was  inclined  to  put  a  high 
value  upon  that  part  of  the  Act  which  required  the  valuers 
to  specify  item  by  item  that  which  they  were  valuing  and 
which  made  up  the  total. 

He  would  tell  the  Meeting  why  he  thought  this  provision 
valuable.  He  thought  it  was  of  special  value  to  the  landlord, 
because  it  enabled  him  to  put  into  his  muniments  a 
schedule  of  what  really  belonged  to  himself  as  distinguished 
from  that  which  belonged  to  the  tenants.  He  had  farmed 
as  tenant-farmer  long  enough  to  know  that  the  allowances 
(he  did  not  say  they  were  not  perfectly  fair)  made  by 
valuers  of  late  years  differed  very  much  from  those  made 
ten  or  fifteen  years  ago,  and  landlords  ought  to  have  a 
proper  record  of  what  these  allowances  were  in  the  shape 
of  a  clear  specification.  But  if  this  was  the  only  vexatious 
part  of  the  procedure  of  the  Agricultural  Holdings  Act, 
it  could  hardly  be  regarded  as  a  sufficient  reason  for  con- 
demning the  Act  as  not  generally  acceptable.  He  thought 
one  reason  was  that  it  was  such  an  easy  thing  to  say  "  No." 
It  put  an  end  to  all  thought  and  all  responsibility. 

He  felt  that  this  impulse  on  the  part  of  landlords  was 
so  unworthy  that  he  was  led  to  give  his  assent,  though 
unwillingly,  to  Mr.  Chaplin's  proposals.  The  principle,  as 
Mr.  Read  had  said,  of  the  Bill  was  that  a  tenant  should 
have  nothing  less  allowed  him  on  going  out  of  his  farm  than 
what   the   Agricultural   Holdings   Act   would   have  given 
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him.  If  the  custom  of  the  country,  or  the  landlord  by 
agreement,  conferred  anything  more  upon  the  outgoing 
tenant,  he  was  welcome  to  it,  but  he  should  not  be  deprived 
by  the  landlord's  refusal  of  the  modicum  of  justice  which  the 
Agricultural  Holdings  Act  gave  him. 

It  had  been  asked  what  were  the  remedies  for  the 
present  disasters  ?  He  answered  that  increase  of  population 
in  America  would  be  one,  and  the  greater  consumption  of 
food  and  a  greater  appreciation  on  the  part  of  the  middle 
class  of  the  luxuries  of  life  another.  These  causes,  singly 
and  together,  would  lead  to  a  recovery  from  the  prevailing 
depression.  He  was  not  inclined  to  look  for  any  change  in 
the  laws  regulating  the  devolution  of  property  likely  to 
benefit  him  during  his  lifetime.  What  was  wanted  was 
freedom  to  spend  and  wisdom  in  spending  on  the  part  of  the 
landlord.  He  was  not  an  advocate  of  vast  expenditure. 
Sometimes  those  landlords  found  their  banking  accounts  the 
best  who  spent  the  least.  The  father  of  his  colleague,  who 
represented  South  Leicestershire,  perpetually  dinned  this 
advice  into  his  ear :  "  Never  buy  anything  but  the  best 
grass  land,  and,  if  possible,  grass  land  which  does  not  re- 
quire any  draining  and  that  has  nothing  but  a  gate  to  be 
kept  up." 

The  President  thought  it  might  be  useful  to  refer 
the  Members  (some  of  the  younger  ones,  at  any  rate)  to  the 
discussion  on  Mr.  Squarey's  former  Paper,  a  report  of  which 
would  be  found  in  Vol.  2  of  the  "  Transactions,"  and  which 
showed  the  opinion  of  Members  ten  or  twelve  years  ago. 

That  opinion  was  decidedly  adverse  to  the  Surrey 
custom,  which  was  condemned  as  injurious  to  the  tenants. 
The  present  agitation  seemed  to  him  to  be  in  favour  of  the 
general  introduction  of  something  much  beyond  the  Surrey 
custom  over  the  whole  country,  instead  of  sweeping  away 
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everything   which   tended   to   cripple   the    capital   of    the 
incoming  tenant. 

The  vote  of  thanks  having  been  put  and  carried 
unanimously,  the  discussion  was  adjourned  on  the  motion 
of  Mr.  James  Martin  to  the  next  Meeting. 


ADJOURNED    DISCUSSION. 

Monday ,  December  19th,  1881. 

The  discussion  on  the  Papers  by  Mr.  E.  P.  Squarey  and 
Mr.  P.  D.  Tuckett,  read  at  the  last  Meeting,  was  resumed 
by- 

Mr.  J.  Martin  (Fellow),  who  said  that  the  discussion 
on  the  valuable  Papers,  read  by  Mr  Squarey  and  Mr. 
Tuckett,  having  been  adjourned  on  his  motion  from  the 
last  Meeting,  he  had  now  to  make  a  few  remarks  upon  the 
subject  on  which  those  Papers  treated.  In  the  first  place,  he 
would  observe  that  there  seemed  to  be  a  disposition  on  the 
part  of  many  writers  and  speakers  to  look  upon  the  questions 
of  land  legislation  and  tenants'  improvements  as  inseparably 
connected  with  the  present  depression  in  agriculture,  instead 
of  regarding  them  as  entirely  independent  of  each  other. 

This  could  not  be  too  often  pointed  out,  as  to  this  con- 
fusion of  terms  were  owing  the  wild  schemes  which  had  been 
lately  forced  into  notice.  Surely  there  could  be  no  difference 
of  opinion  amongst  the  Members  on  that  point !  The 
one  great  cause  of  the  depression  was  the  six  consecutive 
wet  and  ungenial  seasons.  Of  course,  foreign  competition  and 
the  unjust  incidence  of  some  of  the  local  rates  pressed  very 
heavily  upon  farmers  at  the  present  time,  but  it  is  the  losses 
which  they  have  suffered  during  the  adverse  seasons  which 
have   caused   them  to  feel  the  weight   of   these  burdens. 
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It  was  not  the  burdens  themselves  which  had  helped  to  any 
appreciable  extent  to  cause  the  depression.  It  must  also  be 
borne  in  mind  that,  year  after  year,  landlords  had  been 
generously  and  materially  assisting  their  tenants  either  by 
remissions  or  reductions  of  rents,  and  still  the  tenants' 
circumstances  had  been  getting  worse.  The  same  held  good 
with  respect  to  security  for  tenants'  capital.  One  did  not 
hear  farmers  asking  for  this  kind  of  protection  now. 

In  a  great  many,  or  the  majority  of  cases,  tenants  had 
very  little  capital  left  to  need  protection,  and  the  want  of  this 
security  had  not  contributed  even  in  the  slightest  degree 
towards  the  depression.  Take  his  own  county  (Lincolnshire) 
for  example.  No  county  in  the  kingdom  had  been  better 
farmed,  on  the  whole,  and  it  would  be  difficult  to  frame  a 
fairer  or  better  tenant  right  than  the  Lincolnshire  custom 
gave.  Yet,  in  spite  of  this,  although  they  had  ample  security 
for  their  capital  and  took  advantage  of  it  by  farming  on  the 
most  improved  principle,  no  county  had  suffered  so  severely 
during  the  last  six  years.  He,  therefore,  repeated  that  the 
depression  had  been  solely  caused  by  the  earth  failing  to 
bring  forth  her  fruit,  in  consequence  of  the  wet  and  ungenial 
seasons.  There  was  no  security  as  against  the  elements.  He 
dwelt  upon  this  view,  for  he  was  quite  sure  that,  if  the  tenant- 
farmers  would  look  at  it  from  the  same  standpoint,  there 
would  be  no  fear  of  their  being  driven  by  panic,  or  by  any 
means  enticed,  to  subscribe  to  the  confiscatory  principles  of 
the  Farmers'  Alliance  Bill.  As  he  read  this  Bill,  he  could 
not  understand  any  right-minded  person  supporting  it.  It 
read  to  him  very  Irish,  and,  so  far  as  it  was  yet  possible  to 
judge  of  the  working  of  an  Act  of  the  same  kind  across  the 
channel,  its  rejection  ought  to  be  assured.  Apart  from 
the  agricultural  depression,  of  course,  some  legislation  was 
required.  The  incidence  of  some  of  the  local  rates  required 
re-adjusting,  and  it  was  imperative  that  tenants  should  have 
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security  for  their  capital.  But  surely  there  must  be  some 
other  way  of  remedying  the  grievances  of  the  farmers 
in  these  respects  than  by  setting  them  on  to  rob  and  worry 
the  landlord. 

As  regarded  the  unjust  incidence  of  local  rates,  he 
had  no  doubt,  as  Mr.  Squarey  suggested,  that  a  Chancellor 
of  the  Exchequer  would  have  no  aifficulty  in  affording  relief 
if  opinion  were  ripe  for  it.  Greater  care  was  needed  in 
preparing  a  measure  for  giving  security  to  tenants  for  capital 
invested  in  permanent  improvements — cake  and  artificial 
manures.  He  spoke  from  his  own  knowledge  when  he  said 
that,  in  prosperous  seasons,  and  before  the  Agricultural 
Holdings  Act  was  passed,  great  injustice  was  often  done  to 
discharged  outgoing  tenants  in  this  respect.  A  great  many 
permanent  improvements  were  carried  out  by  the  tenant, 
sometimes  by  arrangement  with  the  landlord,  and  sometimes 
without ;  and,  in  the  latter  case,  the  tenant  did  not  receive 
one  halfpenny  return  on  quitting. 

In  the  days  of  competition  he  was  concerned  in  a  large 
number  of  sales  of  land  in  small  lots.  A  majority  of  the 
purchasers  were  tenant-farmers,  who  spent  their  last  shilling 
at  the  sales  ;  and  so  unwilling  were  they  to  pay  the  outgoing 
tenant  what  he  was  entitled  to,  that  he  (Mr.  Martin)  was 
obliged  to  protect  him  by  special  provision  in  the  conditions 
of  sale.  What  was  wanted  was  a  measure  similar  to  the  Agri- 
cultural Holdings  Act,  but  compulsory,  instead  of  permissive 
— such  a  Bill  as  was  laid  before  the  House  of  Commons  last 
Session  by  Mr.  Chaplin.  With  respect  to  the  Agricultural 
Holdings  Act,  the  allowances  to  the  tenants  on  quitting 
were  clearly  not  enough  defined.  Under  the  Lincolnshire 
custom,  before  the  valuers  were  appointed,  the  outgoing 
tenant  knew  pretty  well  what  he  was  entitled  to  and 
would  receive.  He  (Mr.  Martin)  also  admitted  that  the 
procedure  clauses  were  difficult  to  apply,  and  that  the  Act 
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had  not  often  been  adopted ;  but  he  believed  it  had  done  a 
great  deal  of  good  indirectly, — much  more  than  it  received 
credit  for.  It  had  caused  landlords  and  tenants  to  have  an 
agreement  of  some  kind,  more  or  less  recognizing  the  principle 
of  allowance  for  unexhausted  improvements,  and  it  had 
empowered  the  limited  life  owner  to  make  these  allowances  a 
charge  on  the  estate ;  whereas,  formerly,  anything  he  might 
have  allowed  in  this  way  would  have  had  to  come  out  of  his 
own  personal  property. 

To  make  a  measure  of  the  kind  complete,  the  landlord 
should  have  power  to  claim  for  dilapidations,  cross-cropping, 
or  bad  cultivation. 

It  was  notorious  that  valuers  would  not  make  outgoing 
tenants  bear  their  full  burdens  in  this  respect,  and,  although 
they  were  in  Lincolnshire  paid  full  compensation  for 
unexhausted  improvements,  they  might  leave  the  land 
impoverished  and  the  buildings,  fences,  &c,  in  an  un- 
satisfactory state,  often  with  complete  impunity.  But  it 
must  not  be  for  a  moment  forgotten  that,  unless  this  measure 
be  framed  calmly  and  carefully,  there  would  be  great  danger 
of  the  tenant-right  being  written  up  so  high  as  to  exhaust  the 
incoming  tenant's  capital,  and  leave  him  nothing  wherewith 
to  carry  on  the  farm  or  pay  a  fair  rent  for  his  holding. 
Under  the  Lincolnshire  custom,  it  was  quite  as  high  as  it 
ought  to  be  consistently  with  the  best  interests  of  landlord 
and  tenant.  No  incoming  tenant  should  have  to  pay  for  an 
improvement,  unless  it  could  be  clearly  demonstrated  that  he 
would  receive  benefit  from  it,  and  no  outgoing  tenant  should 
be  able  to  claim  for  any  improvement  which  has  not  directly 
resulted  from  the  employment  of  his  own  capital  and  to  the 
benefit  of  his  successor. 

With  regard  to  the  law  of  distress,  he  had  not  yet  met 
with  a  tenant  who  complained  of  it  as  a  hardship,  and  he 
could  only  repeat  his  oft-expressed  opinion  that  it  would  be 
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a  bad  day  for  tenant-farmers  if  it  were  abolished,  although 
he  would  be  willing  to  limit  its  application  to  one  year's 
rent. 

Mr.  W.  Sturge  (Past  President)  said  the  fact  that 
two  more  Papers,  in  addition  to  those  already  read,  had 
been  contributed  on  the  subject  of  Agricultural  Distress, 
or  matters  connected  with  it,  showed  the  continued  impor- 
tance of  the  question. 

The  gist  of  Mr.  Squarey's  Paper  appeared  to  be  that, 
for  the  purposes  of  valuations  of  tenant-right  for  outgoing 
tenants'  improvements,  there  should  be  a  resort  to  an 
umpire  appointed  by  some  duly -constituted  tribunal  (such 
as  the  Inclosure  Commissioners) ,  to  decide  between  differing 
valuers.  He  entirely  agreed  with  that  suggestion,  for  his 
experience  in  these  cases  was  that  there  was  the  greatest 
difficulty  in  securing  a  proper  allowance  for  dilapidations, 
because  the  persons  who  made  those  valuations  were  almost 
all  of  them,  in  his  part  of  the  country  at  any  rate,  tenant- 
farmers  themselves. 

He  felt  bound  to  take  exception  to  Mr.  Squarey's  state- 
ment, that  something  should  be  paid  for  "  special  and 
cleanly  cultivation ! "  Cleanly  cultivation  was  the  land- 
lord's right,  and  a  tenant  had  no  right  to  be  paid  for  it. 
He  should  be  paid  for  any  artificial  condition  he  gave  to 
the  land,  but  it  was  his  duty,  under  his  covenants,  to  keep 
and  leave  the  land  in  a  cleanly  state. 

He  agreed,  in  the  main,  with  the  views  put  forth  in  Mr. 
Tuckett's  Paper,  the  gist  of  which  appeared  to  be  an  ob- 
jection to  the  procedure  clauses  of  the  Agricultural  Holdings 
Act.  He  felt  very  much  in  accord  with  Mr.  Tuckett  on 
this  point,  and  had  carried  out  in  practice  the  idea  which 
Mr.  Tuckett  suggested — that  these  valuations  might  be 
made  as  ordinary  valuations,  provided  a  suitable  umpire  be 
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appointed,  without  going  through  the  technical  proceedings 
prescribed  by  the  Act,  and  he  had  in  several  cases  inserted 
a  covenant  in  agreements,  to  the  effect  that  the  tenant 
should  be  paid  for  his  improvements,  at  a  valuation  to  be 
made  in  the  usual  way  by  two  valuers  or  their  umpire,  in 
accordance  with  the  provisions  of  the  Agricultural  Holdings 
Act,  thus  avoiding  the  technical  rules  of  procedure. 

He  would  now  pass  on  to  some  more  general  questions 
in  connection  with  agricultural  distress.  The  causes  had 
by  this  time,  he  thought,  been  sufficiently  discussed.  There 
could  be  very  little  difference  of  opinion  that  the  main 
cause  was  the  long  succession  of  ungenial  seasons  combined 
with  foreign  competition  stimulated  by  the  want  of  pro- 
duction in  this  country.  But,  passing  by  the  cause,  the 
effects  were,  in  his  opinion,  of  the  most  serious  kind.  He 
believed,  from  calculations  which  he  had  made  and  from 
conversation  with  other  land-agents,  that,  in  the  arable 
districts  of  England  at  all  events,  something  like  one-half 
of  the  capital  employed  in  agriculture  had  been  sunk  within 
the  last  seven  years.  He  had  very  little  doubt  that  this 
calculation  was,  if  anything,  well  within  the  mark,  and  he 
felt  quite  certain  that  it  was  not  beyond  it. 

Having  spoken  of  effects,  the  next  question  to  discuss 
was  that  of  remedies,  and  he  feared  that  all  that  could 
be  done  of  a  remedial  nature  was  something  to  remove  the 
friction — the  obstacles  which  stood  in  the  way  of  further 
improvements.  The  words  of  the  poet  were  applicable  to 
the  case — 

"  Of  all  the  many  ills  mankind  endure, 

How  few  are  those  which  human  laws  can  cure  ;" 

without  genial  seasons  and  productive  harvests,  no  im- 
provement could  be  hoped  for.  With  a  succession  of 
plenteous  years,  prosperity  might  come  round  by  degrees. 
Still,  there  was  something  that  might  be  done  to  induce 
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that  happy  result  both  with  regard  to  landlords  and  tenants. 
Now,  a  great  deal  (not  at  all  too  much)  had  been  said  about 
the  distressed  tenant,  but  very  little  in  that  room  about  the 
distressed  landlord.  He  was  sorry  to  say  that  the  distressed 
landlord  came  very  frequently  before  the  land-agent's  view. 
He  did  not  propose  to  say  much  of  those  landlords  who 
were  their  own  masters — who  held  their  estates  in  fee- 
simple  and  could  deal  with  them  as  they  thought  proper ; 
who  could  make  improvements  or  sell  their  estates  or  con- 
tract their  expenditure,  and,  by  some  of  those  means  or  by 
all  of  them,  tide  over  their  difficulties.  But,  unfortunately, 
there  was  another  class  of  landowners  only  too  common  in 
this  country — those  who  held  settled  estates  with  very 
heavy  incumbrances  upon  them,  and  that  class  of  landlord 
was  most  thoroughly  to  be  pitied.  The  little  margin  left 
them  for  their  own  living,  after  payment  of  family  charges 
and  mortgages,  was  absolutely  gone.  It  was  very  difficult 
to  say  how  such  landlords  were  to  be  relieved  He  did 
not  propose  to  go  into  the  question  of  further  restriction  of 
the  present  liberty  of  entailing  estates,  because  that  was  a 
question  for  the  future,  but,  to  regard  its  effect  in  the  past. 
After  looking  at  the  subject  all  round,  he  could  come  to  no 
other  conclusion  than,  that  for  such  landlords  as  these,  there 
was  no  remedy  short  of  an  Incumbered  Estates  Act — an  Act 
which  would  enable  those  distressed  landlords  and  owners  of 
settled  estates  to  sell  their  estates,  or  parts  of  them,  to  pay 
off  their  incumbrances,  the  purchasers  having  a  clear 
Parliamentary  title  to  commence  with.  All  questions  as  to 
the  distribution  of  the  proceeds  of  sale  would  then  be  fought 
out  over  the  money,  instead  of  over  the  land.  That  he  un- 
derstood to  be  the  main  principle  of  the  Incumbered  Estates 
Court  Act,  applied  to  Ireland  some  30  years  ago,  and  he 
believed  that  some  such  Act  was  necessary  at  the  present 
time  for  England.     It  was  a  prompt  and  drastic  remedy ; 
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but  persons  who  are  seriously  ill  must  sometimes  submit  to 
prompt  and.  drastic  remedies,  and  he  believed  this  was  al- 
most the  only  one  for  landlords  in  such  a  position. 

So  much  had  been  said  in  that  room  about  tenants  that 
he  need  not  add  very  much  under  that  head.  He  need  not 
say  that  it  was  most  distressing  to  reflect  that  so  large  a 
proportion  of  the  agricultural  capital  of  England  had  been 
sunk  owing  to  the  long  succession  of  bad  seasons  ;  but 
tenants,  at  all  events,  did  not  labour  under  the  same 
difficulty  as  the  class  of  landlords  to  whom  he  had  referred. 
They  were  free  to  make  their  own  bargains,  and  they  were 
making  their  own  bargains  pretty  freely.  But  still  there 
were  some  things  in  which  they  could  be  assisted. 

He  entirely  agreed  that  a  good  system  of  tenant-right, 
based  upon  the  lines  of  the  Agricultural  Holdings  .Act, 
should  be  extended  throughout  the  whole  kingdom,  and  he 
thought  that  this  would  do  something  to  promote  the  flow  of 
capital  back  into  the  business  of  agriculture.  Then  some- 
thing might  be  done  with  reference  to  the  incidence  of 
taxation.  He  agreed  with  Mr.  Tuckett  in  his  Paper,  that 
not  much  was  to  be  said  as  to  the  Poor  Pates  and  Highway 
Pates,  which  tenants  had  been  accustomed  to  pay  for  all 
time ;  but  he  thought  it  was  hard  on  them  that  the 
expense  of  maintaining  the  turnpike  roads  and  the  educa- 
tion of  the  people  should  fall  on  them.  Some  provision 
should  be  made  for  the  payment  of  those  particular  rates 
out  of  the  Imperial  Exchequer.  Again,  to  induce  tenants 
to  hold  their  farms  in  the  hope  of  tiding  over  their 
difficulties,  he  believed  it  would  be  necessary  for  landlords 
to  continue,  at  all  events  in  arable  districts,  liberal  remis- 
sions of  rent  for  some  time  after  the  present  cycle  of  bad 
seasons  had  come  to  an  end ;  for  he  assumed  it  would 
come  to  an  end  at  some  time  or  other,  and  that  a  return  of 
good  seasons  might  be  looked  for.     What  was  wanted  was 
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to  fill  the  tenant's  pocket  again,  in  order  that  he  might  be 
able  to  cultivate  the  land  to  the  best  advantage. 

Having  said  so  much,  he  would  now  make  a  few  remarks 
with  reference  to  the  Farmer's  Alliance,  or  what  he  should 
rather  call  the  "  Agitators'  Alliance,"  for  he  did  not  believe 
that  many  farmers  were  really  mixed  up  with  it,  and  he 
was  sure  they  would  not  identify  themselves  with  it  at 
all  if  they  were  not  led  to  do  so  by  other  persons.  As  he 
understood  the  Bill  promoted  by  the  Farmers'  Alliance,  it 
amounted  pretty  much  to  this — that  the  rent  was  to  be 
fixed  by  a  tribunal  composed  of  the  County  Court  Judge 
and  two  members  of  the  Board  of  Guardians ;  in  other 
words,  by  a  Judge  who,  from  his  education,  was  not 
likely  to  know  much  about  the  value  of  the  land,  and  by 
two  tenant-farmers.  That  was  what  it  would  amount  to. 
The  next  point  was  that  the  tenant  was  to  have  free  sale, 
i.e.,  at  the  end  of  his  tenancy  he  was  to  have  the  right  to 
put  his  tenant-right  up  to  auction,  and  thus  to  deprive  the 
landlord  of  the  selection  of  the  tenant.  Now,  he  would  just 
trace  this  course  of  procedure  through  its  various  stages. 
Take  the  case  of  a  landowner  (whose  family  had,  perhaps, 
been  living  in  their  ancestral  home  for  two,  three,  or  four 
centuries),  doing  his  duty  as  a  country  gentleman,  as  a 
magistrate,  as  a  county  member,  or  as  chairman  of  the 
Board  of  Guardians,  his  tenants  living  round  him  in  peace 
and  plenty  until  this  unfortunate  cycle  of  seasons  set  in. 

Suppose  such  a  man  with  one  of  his  farms  to  let. 
Under  the  old  system,  a  farmer  came  and  bargained 
with  him  or  his  agent  (and  the  farmers  were  pretty 
well  able  to  take  care  of  themselves  in  such  cases),  and  a 
contract  was  entered  into  which  turned  out  satisfactory  to 
both  parties.  But  under  the  new  system,  the  same  gentle- 
man having  some  of  his  farms  thrown  on  his  hands  was  to 
be  no  longer  free  to  make  a  bargain  with  the  applicants ; 
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lie  must  go  to  this  tribunal  to  have  the  rent  fixed  (he 
believed  for  seven  years),  and  after  this  the  new  tenant,  who 
might  be  a  total  stranger  to  the  owner,  except  for  his 
references,  which,  as  experience  proved,  were  often  delusive, 
was  let  into  possession !  In  the  course  of  four  or  five  years 
the  man  would  probably  begin  to  think  that  the  seven  years 
would  shortly  be  up,  and  that  the  best  thing  he  could  do 
would  be  to  work  up  to  a  quitting,  and  put  his  farm  up  for 
sale  by  auction,  describing  it  as  "a  farm  let  at  a  moderate 
rent,  in  first-class  condition,"  and  so  on.  The  landlord 
might  desire,  in  order  to  protect  himself,  to  purchase  the 
tenant-right.  But  what  would  be  his  position  ?  He  woidd 
have  to  bid  against  all  the  world,  and  not  only  so,  but  against 
his  tenant's  own  puffers,  and  he  would  be  run  up,  perhaps, 
50  per  cent,  more  than  the  tenant-right  was  worth ;  this 
might  and  probably  would  happen  on  every  re-letting. 
Now  that  was  to  all  intents  and  purposes  to  create  a 
double  interest  in  the  land,  that  of  the  owner  of  the  soil 
reduced  to  the  position  of  the  owner  of  a  rent-charge,  and 
that  of  the  owner  of  the  oilcake  raised  to  the  position  of 
owner  of  the  land,  subject  only  to  an  annual  payment. 
The  title-deeds  of  the  former  would  be  the  old  family 
parchments,  rendered  obsolete  by  modern  legislation;  the 
title-deeds  of  the  latter  would  be  his  oilcake  bills,  con- 
ferring the  real,  practical,  and  valid  title  to  the  control  and 
enjoyment  of  the  estate.  He  did  not  wish  to  call  this 
proposed  change  by  a  hard  name,  but  it  seemed  to  him  to 
be  nothing  short  of  confiscation,  and  he  hoped  that  not 
only  the  landowners  and  land-agents,  but  the  great  body  of 
tenants  in  England,  would  set  their  faces  against  it,  for  he 
was  quite  sure  that  it  would  not  be  to  their  advantage. 

Mr.  C.  G.  Grey  (Fellow)  said  there  were  one  or  two 
points  on  which  he  would   make  a  few  observations,  and 
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would  trespass  as  shortly  as  possible  on  the  time  of  the 
Meeting.  Mr.  Sqtjarey  had  suggested,  referring  to  the 
proposal  that  three-fourths  of  the  local  rates  should  be 
paid  by  the  landlord,  that  the  matter  might  be  met  by  an 
agreement  to  the  effect  that  all  the  rates  exceeding  a  certain 
sum  should  be  paid  by  the  landlord.  For  his  own  part  he 
entirely  disagreed  with  Mr.  Sqtjarey  on  this  point.  If  a 
man  took  the  lease  of  a  farm,  where  the  rates  were  Is.,  and 
they  were  increased  to  2s.,  he  suffered  as  much  injury  as  a 
man  who  took  a  farm  where  they  were  2s.,  and  they  were 
increased  to  3s. ;  and  yet,  in  the  one  case,  the  whole  was  to 
fall  on  the  tenant ;  arid,  in  the  other  case,  on  the  landlord. 
In  Ireland  and  Scotland,  the  practice  had  been  for  the  land- 
lord to  pay  half  the  rates — an  arrangement  which  seemed  to 
work  admirably.  The  object,  he  thought,  which  had  been 
attained  by  dividing  the  rates  between  the  landlord  and 
tenant  was,  that  the  landlords  took  more  interest  in  the 
making  of  the  rates .  In  several  of  the  unions  of  England  with 
which  he  was  acquainted  there  was  scarcely  a  single  landlord 
who  took  any  interest  whatever  in  the  administration  of 
the  rates,  except  those  which  were  made  at  the  Quarter 
Sessions.  In  Ireland  and  in  Scotland,  on  the  contrary,  the 
landlords  took  great  interest  in  the  rates,  and  he  believed  it 
was  owing  to  the  fact  that  they  shared  the  burden  of  them 
in  equal  proportion  with  the  tenants. 

It  had  been  remarked  by  Mr.  Watney  that  'many 
"  in  that  room  would  call  to  mind  farms  under  their 
"  management  apparently  showing  a  very  large  percentage 
"  of  increased  rental,  where,  if  they  took  the  interest  on 
"  the  landlords'  outlay  on  cottages,  roads,  and  other  things,  at, 
"  say,  6  per  cent.,  the  increased  rental  was  more  than  accounted 
"  for."  He  (Mr.  Grey)  had  occasion  to  take  out  the  figures, 
not  very  long  ago,  in  connection  with  some  farms  under  his 
management,    and    could    completely  bear    out    what   Mr. 
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Watney  had  said.  He  had  not  heen  able  to  go  back  more 
than  31  years  in  some  of  the  cases;  but  he  knew  that 
previous  to  that  period  fences  were  erected,  and  a  number  of 
fields  taken  in  and  enclosed  by  walls.  Allowing  for  interest 
on  the  whole  of  that  outlay  on  some  of  those  farms  during 
those  31  years,  he  had  found  that  the  increase  of  rent, 
which  appeared  very  great  indeed  at  first  sight,  was 
accounted  for  fully  by  the  landlord's  outlay.  Estimating,  as 
nearly  as  one  could,  the  outlay  previous  to  the  31  years, 
and  the  subsequent  outlay,  the  rent  which  would  remain  on 
the  land,  after  charging  6  per  cent,  on  the  landlord's  outlay, 
would  be  less  than  the  rent  paid  at  the  beginning  of  that 
period.  So  that,  judging  from  these  facts,  the  alleged  great 
increase  of  rent  over  the  country  generally  might  be  attri- 
buted, he  thought,  a  good  deal  to  the  landlord's  outlay,  and 
any  proposals  which  ignored  these  facts  would  tend  to 
deprive  the  landlords  of  all  interest  in  their  expenditure, 
who  would  in  this  case  have  been  better  off  if  they  had 
followed  the  example  of  the  Irish  landlords,  who  spent 
nothing  at  all  and  took  rent  for  the  land. 

With  reference  to  the  claim  lately  put  forward  that 
Irish  landlords  shouid  be  compensated  from  the  public 
funds,  he  might  mention  a  case,  which  lately  came 
into  the  Irish  Land  Court.  Some  20  years  ago,  a  man 
bought  an  estate  in  the  Incumbered  Estates  Court, 
which  paid  him  five  per  cent,  on  his  purchase,  and 
he  gave  the  tenants  notice  to  quit,  and  increased  the 
rents  to  eleven  per  cent.,  and  now  there  was  an  outcry 
because  the  Commissioners  had  reduced  the  rents  to  a 
point  where  they  still  paid  him  six  per  cent,  on  his 
original  purchase. 

Mr.  A.  M.  Dxinlop  (Fellow)  regretted  that  he  had  arrived 
too  late  to  hear  the  remarks  made  by  Mr.  Martin  with 
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reference  to  the  Lincolnshire  custom.  The  following  crop, 
recognized  by  that  custom,  instead  of  being  an  advantage 
to  the  tenant-farmer  in  Lincolnshire,  was  in  his  opinion  a 
very  great  drawback,  the  tenant  being  called  upon  to  invest 
a  large  sum  of  money  for  which  he  got  no  return  ;  and  a  few 
years  ago  a  deputation  composed  of  a  large  number  of 
farmers  waited  upon  him,  to  request  him  to  lay  before  the 
owner  of  the  estate  the  facts  of  the  case  as  regarded  that 
custom.  These  tenants  were  well  known  to  Mr.  Martin. 
Some  of  them  were  wealthy  men,  but  they  complained  that 
their  capital  was  locked  up  by  the  system  which  might  other 
wise  be  more  profitably  applied  to  the  purposes  of  their 
business.  Even  in  the  case  of  those  farmers  who  had  had 
every  advantage  during  the  last  few  years — moderate  rents 
and  liberal  expenditure  by  the  landlords  in  the  shape  of  build- 
ings and  draining, — it  had  been  found  desirable  to  remit  a 
large  percentage,  one-fifth  or  one-fourth  of  the  rent,  and  it 
would  be  necessary  to  continue  to  do  so  for  some  years  to 
come.  He  thought,  therefore,  that  every  endeavour  should 
be  made  during  this  period  of  depression,  to  meet  the 
farmers'  wishes  as  much  as  possible  in  these  matters,  so  as 
to  lift  them  over  the  fence. 

His  views  as  to  the  Paper  by  Mr.  Tuckett  on  the  Agri- 
cultural Holdings  Act  might  be  summarized  in  a  very  few 
words — viz.,  make  the  Act  compulsory,  and  simplify  the 
procedure  clauses.  This,  he  thought,  would  make  it  a 
very  proper  guide  for  all  valuers  in  determining  what  was 
fair  between  landlord  and  tenant.  It  was  indicated  by 
Mr.  Squarey,  on  page  25  of  his  Paper,  that  "  compensation 
"  is  payable  to  the  outgoing  tenant  for  that  proportion 
"  of  his  outlay  of  which  it  is  assumed  he  has  not  received 
"  the  full  benefit."  This  was  the  sum  and  substance  of  the 
whole  question,  that  whatever  tbe  tenant  had  laid  out  on  the 
land,  and  had  not  reaped  the  full  benefit  of,  he  should  be 
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compensated  for ;  but  to  encourage  him  to  lay  out  money 
which  he  could  not  get  back,  upon  such  things  as  roads, 
buildings,  and  drainage,  was  not  for  the  good  either  of 
himself  or  of  the  community  at  large.  His  experience  was 
that  the  landlord  generally  erected  the  buildings  at  his  sole 
cost,  and  also  met  the  tenant  in  the  matter  of  drainage  by 
giving  him  the  pipes,  the  tenant  finding  the  labour.  Under 
those  circumstances,  he  did  not  think  it  would  be  very 
difficult  for  Surveyors  or  valuers  to  do  justice  between  the 
parties.  The  tenants  were  well  able  to  take  care  of  them- 
selves, and  it  remained  for  agents  to  consider  what  was  best 
calculated  to  promote  the  better  cultivation  of  the  land  as 
regards  the  purchase  of  manure  and  other  necessary  aids  to 
agriculture. 

He  did  not  agree  with  his  friend  Mr.  Squarey's  remarks 
(page  29)  as  to  tithes.  He  held  that  the  tithe  was  a 
property  quite  distinct  from  the  landlord's  rent,  and  ought 
to  be  treated  as  such,  and  that  there  should  be  something 
like  a  system,  or  possibly  an  Act  of  Parliament  passed, 
enabling  the  landlord  to  extinguish  the  tithe,  and  to  raise 
the  money  for  doing  so  by  way  of  mortgage.  This  would 
relieve  many  agents  who  had  to  deal  with  Non-conformists, 
(who  objected  very  strongly  to  pay  what  they  called  "the 
parson's  tithe,")  from  a  very  disagreeable  position,  and  would 
obviate  a  great  deal  of  bad  feeling. 

The  Highway  Rate  was,  no  doubt,  a  very  onerous  impost 
on  the  tenant-farmer.  Everyone  used  the  highway,  and 
very  few  people  (now  that  the  turnpike  system  was  abolished) 
paid  for  it,  and  if  there  was  no  other  course  available,  it 
would  be  far  better  to  throw  the  maintenance  of  the  high- 
ways upon  the  national  exchequer  than  to  charge  it  upon 
real  property. 

The  Education  Act  was  a  most  important  measure,  and 
one  which  everybody  must  allow  to  be  of  great  advantage 


47 

to  the  rising  generation  :  but  why  should  the  cost  of  carry- 
ing it  out  be  thrown  entirely  on  real  property?  Why 
should  those  who  were  free  from  the  trouble  and  burden  of 
real  property — whose  money  was  snugly  invested  in  the  funds 
— pay  nothing  towards  the  education  of  the  poor  ?  There 
was  no  valid  reason  why  real  property  should  be  charged 
with  the  burden  of  the  Education  and  Highway  Rates,  and 
personal  property  escape  its  fair  share. 

He  agreed  with  Mr.  Squarey's  suggestion  that  the 
landlords  should  pay  all  rates  over  a  certain  amount  in  the 
£,  believing  that  it  would  induce  them  to  look  better  after 
their  own  interests.  Mr.  Grey  had  stated  that  in  Scotland 
aud  Ireland  it  was  customary  for  the  landlord  to  pay  half 
the  rates ;  but  whether  they  were  payable  in  half  or  some 
other  proportion,  he  thought  the  suggestion  worthy  of 
consideration,  for  the  reason,  that  at  present  these  matters 
were  left  almost  wholly  to  the  tenants,  who  formed  the 
majority  at  the  Boards  of  Guardians,  while  the  interests  of 
the  landlords  were  almost  entirely  unrepresented. 

At  page  31,  Mr.  Squarey  had  treated  very  ably  the 
questions  of  dilapidations.  Landlords,  as  he  had  said  before, 
did  the  building,  and  the  tenants  very  seldom  kept  the 
premises  in  proper  repair  ;  and  when  a  tenant  quitted,  leaving 
the  buildings  in  a  neglected  state,  it  very  seldom  happened 
that  the  landlord  could  secure  compensation  for  the  injury 
done  to  his  property. 

Reference  was  made  by  Mr.  Watxey  to  Scotch  leases 
and  competitive  rents.  He  believed  competitive  rents  were 
due  to  the  fact  that  estates  were  valued,  probably  a  year 
or  two  before  the  lease  was  out,  and  the  property  was  then 
advertised  to  let  by  tender.  As  a  rule,  although  a  valuer 
was  employed,  if  a  tenant  bid  a  great  deal  more  than  the 
valuer,  it  was  his  experience  of  these  matters  in  the  north 
of  Scotland  that  the  agent  or  landlord  seldom  took  the  valuer's 
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figures.  The  competitive  rents  thus  created  were,  in  his 
opinion,  one  of  the  principal  causes  of  the  present  movement 
amongst  Scotch  farmers,  who  found  that  their  farms  were 
too  highly  rented — much  more  highly,  than  in  England  or 
Ireland ;  hence  the  existing  agitation  for  the  intervention  of 
the  Legislature. 

At  page  53,  Mr.  Pell,  referring  to  items  of  valuation, 
said  "he  was  one  of  those  who  had  been  operated  upon 
"  both  as  tenant  and  as  landlord,  and  he  was  inclined  to  put 
"  a  high  value  upon  that  part  of  the  Act  (the  Agricultural 
"  Holdings  Act)  which  required  valuers  to  specify,  item 
"  by  item,  that  which  they  were  valuing  and  which  made  up 
"  the  total."  That  was  looking  at  it  from  Mr.  Pell's  point 
of  view;  and  he  quite  agreed  with  Mr.  Pell,  for  from  a 
Surveyor's  standpoint  it  seemed  scarcely  reasonable  that  one 
class  of  the  profession  should  be  privileged  to  keep  all  they 
knew  to  themselves,  while  another  class  should  be  called 
upon  to  publicly  disclose  all  they  knew  before  an  Arbitrator. 
Tenant-right  Valuers  never  gave  details,  while  Surveyors 
giving  evidence  before  Arbitrators  had  to  produce  the 
fullest  particulars. 

It  was  also  remarked  by  Mr.  Pell  that  "  it  had  been  asked 
what  were  the  remedies  for  the  present  disasters,"  and  he 
answered,  that  the  increase  of  population  in  America  would 
be  one  such  remedy.  He  was  very  sorry  to  differ  from 
Mr.  Pell,  who  had  been  in  America  and  studied  the 
question ;  but  he  (Mr.  Dunlop),  in  1871,  also  traversed 
a  great  part  of  America,  and  recollected  stating  at  an 
agricultural  dinner  in  the  north  of  England,  on  his  return, 
that,  in  his  opinion,  before  ten  years  passed  away  we  should 
be  supplied  with  wheat  more  cheaply  from  America  than 
from  this  country.  He  need  not  say  how  far  the  result 
had  justified  his  prediction,  and  he  feared  the  increase  of 
population  in  America,  which  was  in  a  great  measure  due 
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to  the  influx  of  agricultural  emigrants,  would  have  no  other 
effect  than  largely  to  increase  the  production  for,  at  all 
events,  the  next  fifteen  years  ;  and  what  were  our  farmers 
to  do  in  the  meantime  ? 

Mr.  Martin  explained,  with  reference  to  the  remarks 
of  Mr.  Bunlop,  that,  although  the  following  crop  was 
recognized  in  Lincolnshire,  it  was  the  exception  and  not, 
as  Members  might  be  led  to  suppose,  the  rule.  He  held 
several  large  agencies  in  Lincolnshire,  and  had  only  two 
following  crops  in  those  agencies.  In  the  district  which 
Mr.  Dunlop  was  speaking  of,  there  was  a  following  crop  ; 
but  the  tenant-right  and  the  following  crop  were  two 
different  things,  and  the  land  subject  to  the  following  crop 
was  not,  as  a  rule,  subject  to  the  custom  as  to  cake  and 
artificial  manures. 

Mr.  C.  F.  Humbert  (Fellow)  thought  that  perhaps  the 
most  important  question  raised  in  the  discussion  was  that  of 
compensation  for  unexhausted  improvements,  and  as  a 
valuer  he  had  always  seen  and  always  felt  that  a  man  who 
really  did  leave  behind  him  something  of  which  the  landlord 
got  the  benefit  by  increased  rent,  should  be  paid  for  it. 
Every  Surveyor  knew  how  great  was  the  difficulty  in 
arriving  at  a  valuation  of  what  was  fair  ;  but  still  it  should 
be  attempted,  and  he  thought,  as  he  had  said,  that  the  man 
who  left  behind  him  anything  in  the  nature  of  a  distinct 
improvement  should  be  paid  for  it. 

When  the  Agricultural  Holdings  Act  came  into  opera- 
tion, he  consulted  several  of  his  clients — large  landowners — 
with  reference  to  its  adoption,  and  seme  said,  "our 
solicitors  have  advised  us  to  contract  ourselves  out  of  the 
Act,"  which  they  did  accordingly ;  while  others  did  him 
the  honour   of  asking   his   opinion    on   the   subject.     His 
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answer  was  "  you  are  members  of  the  Legislature,  and  have 
had  a  hand  in  passing  this  Act,  and  if  tenants  leave  your 
farms  in  an  improved  state,  I  think  it  commonly  fair  that 
they  should  he  paid  for  what  they  have  done  in  that  way," 
and  his  views  were  adopted.  On  the  estates  he  was  referring 
to,  there  was  some  40  farms  held  by  tenants  (many  of 
them  old  tenants),  without  a  single  agreement  of  any  kind, 
and  one  of  these  tenancies  had  existed  for  nearly  200 
years.  He  had  felt — especially  as  the  tenants  died 
out — great  inconvenience  from  having  no  agreements  to 
fall  back  upon.  The  consequence  was  he  was  thrown  on 
the  custom,  and  all  were  aware  how  unsatisfactory  this  some- 
times was.  He,  therefore,  took  an  opportunity  of  inviting 
all  the  tenants  to  come  in  and  have  agreements  in  writing, 
undertaking  to  incorporate  with  those  agreements  the  terms 
of  the  Agricultural  Holdings  Act.  He  might  say  he  excepted 
the  improvements  of  the  second  class  unless  they  were 
executed  with  the  landlord's  approval ;  but,  so  far  from  the 
tenants  thinking  he  was  giving  them  any  advantage,  they 
set  their  backs  up  and  opposed  him  in  every  way.  He  knew 
them  all  personally,  and  had  their  confidence,  he  believed ; 
but  he  had  great  difficulty  in  getting  any  agreement  signed 
at  all.  They  said,  "We  do  not  want  any  agreement;  we 
prefer  to  remain  as  we  are ;  we  hold  now  under  a  six  months' 
notice;  we  know,  if  we  had  notice  to  quit,  it  would  be 
ruinous  to  us,  but  we  are  content  to  risk  that."  In  the 
eud,  he  got  his  agreements  signed,  although  at  some  sacrifice 
to  himself,  for  the  business  was  so  vexatious  and  troublesome 
that  his  health  broke  down  under  the  strain  of  it.  When 
asked  why  the  Agricultural  Holdings  Act  did  not  answer 
and  was  not  popular,  perhaps  his  experience  might  lead 
Members  to  some  practical  conclusion. 

Since  that  time  he  had  had  many  changes  of  tenancy, 
but  only  one  claim  under  the  Act,  and  that  was  so  absurd 
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that  he  would  refrain  from  mentioning  it.  He  might,  there- 
fore assert  that  he  had  not  had  one  single  legitimate  claim 
under  it.  His  belief  was,  therefore,  that  the  Agricultural 
Holdings  Act  did  not  answer,  because,  as  a  rule,  when  the 
tenant  went  out  there  was  nothing  left  to  claim  for.  In  his 
own  experience,  the  landlord  might,  in  many  cases,  have 
made  a  heavy  claim  for  dilapidations,  but  he  thought  valuers 
would  agree  with  him  that  it  was  often  unwise  to  press 
claims  on  behalf  of  the  landlord.  One  was  led  to  suppose 
now,  by  newspapers,  and  from  the  programme  of  the  Farmers' 
Alliance,  that  if  compensation  were  granted  for  unexhausted 
improvements  there  would  be  much  better  cultivation. 
If  that  were  so,  he  would  ask,  where  were  the  men  with 
farming  capital,  experience,  and  knowledge  to  bring  about 
this  improved  state  of  agriculture  ?  Why  did  they  not 
come  forward  now,  for  there  never  was  a  better  time  for 
taking  farms  than  the  present?  The  landlord  took  his  land 
to  an  overstocked  market,  and  the  tenant  had  only  to  say, 
"  I  will  take  your  farm  on  fair  terms,  but  you  must  give  me 
a  clause  to  pay  me  for  improvements,"  and  no  agent  would 
object  to  a  proposal  of  the  kind.  He  had  let  several  farms 
during  the  last  twelve  months — one  so  lately  as  Friday  last 
— and  there  was  no  question  raised  of  allowance  for 
unexhausted  improvements.  The  whole  effort  was  to  reduce 
the  rent. 

The  many  failures  that  had  occurred  were  greatly  to 
be  lamented,  but  they  were  caused,  primarily,  by  the  seasons. 
Of  course,  the  seasons  which  suited  one  class  of  soil  did  not 
suit  another.  He  was  talking  to  a  tenant  the  other  day 
who  farmed  largely — three  or  four  farms — and  came  of  a 
good  old  farming  stock  in  Buckinghamshire  and  Hertford- 
shire. His  land  was  light  diluvium,  over  chalk.  He 
said :  "  I  have  not  done  badly,  I  have  got  in  my  hay 
without  wet ;   it  has   certainly  been   bad   weather  for  the 
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wheat  harvest,  but  if  I  could  not  cart  my  wheat  for  a 
whole  day,  I  did  it  for  half  a  day  or  a  quarter  of  a  day, 
and  I  thrashed  it  and  got  40s.  a  ton  for  my  straw ;  and  I 
have  a  hundred  acres  of  roots — about  30  tons  to  the  acre  " 
But  that  was  light  land,  where  it  was  not  waterlogged  as 
had  been  the  case  with  some  of  the  heavy  land  in  other 
parts  of  England.  In  one  district  with  which  he  was  con- 
nected, the  only  saleable  crop  was  wheat  and  barley,  and 
there  matters  looked  very  serious  indeed. 

Mr.  R.  C.  Driver  (Fellow)  said  it  seemed  to  him  that 
the  failure  of  the  Agricultural  Holdings  Act  was  due,  in  the 
first  place,  to  the  fact  that  all  parties  were  compelled  to 
make  up  their  mind  with  respect  to  its  adoption  within  a 
very  short  period ;  and,  secondly,  that  the  procedure  clauses 
were  so  difficult  to  understand  and  deal  with,  that  both 
landlord  and  tenant  thought  it  easier  and  safer  to  say  "  No  " 
than  "Yes."  Both  Mr.  Squarey's  and  Mr.  Tuckett's 
Papers  together,  were  very  opportune  on  this  subject.  If 
the  suggestion  made  by  Mr.  Squarey  that  the  Inclosure 
Commissioners  should  have  the  appointment  of  the  valuer 
by  whom  all  matters  under  the  Agricultural  Holdings  Act 
should  be  ascertained,  then  the  Agricultural  Holdings  Act 
would  be  the  best  thing  for  the  tenant  as  well  as  for  the 
landlord.  His  experience  of  tenants  was  that  they  made 
little  or  no  improvements  and  left  little  or  nothing  behind 
unexhausted  ;  but  that  they  endeavoured  to  exhaust,  as  far 
as  they  could,  the  improvements  made  by  the  landlord,  in 
buildings,  draining  or  otherwise.  He  believed  that  the 
adoption  of  the  provisions  of  the  Agricultural  Holdings  Act, 
coupled  with  a  power  given  to  the  Inclosure  Commissioners 
of  appointing  valuers  to  settle  these  matters,  would  be  the 
best  possible  arrangement  for  all  parties. 
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Mr.  J.  Clutton  (Past  President)  said  that  one  of  the 
difficulties  in  discussing  this  subject  was  to  know  where  to 
begin,  and  he  did  Dot  know  that  he  could  do  better  than 
follow  the  order  adopted  by  the  authors.  A  hope  was 
expressed  by  Mr.  Squarey  that  the  discussion  would  tend 
to  show  what  it  was  in  the  power  of  the  Legislature  to  do 
towards  remedying  the  present  disastrous  condition  of  things, 
or  to  prevent,  or  at  least  mitigate,  future  visitations  of  the 
same  kind.  It  was  his  firm  conviction  that  Parliament 
could  do  very  little  in  the  matter.  He  had  no  belief  what- 
ever in  legislative  enactments  for  controlling  bargains,  which 
could  be  made  not  only  as  well,  but  much  better,  by  the 
individuals  concerned.  He  was  aware  that  in  saying  this 
he  was  going  contrary  to  prevalent  ideas,  as  the  previous 
discussion  and  both  Papers  went  on  the  assumption  of  a 
grievance  between  the  tenant  and  the  landlord.  His  con- 
viction was  that  this  so-called  grievance  arose  from  the 
neglect  of  the  parties  themselves,  who  had  failed  to  take 
care  of  their  own  interests,  though  perfectly  qualified  by 
age,  education,  and  understanding  to  do  so. 

Take  the  Scotch  system  referred  to  by  Mr.  Watney  in 
his  remarks,  and  by  many  speakers  on  previous  occasions. 
Some  few  years  ago  the  Scotch  system  of  19  years'  leases 
was  held  up  as  a  model  for  general  imitation ;  but  what 
happened?  The  Scotchmen  competed  with  each  other  for 
holdings  on  leases  of  19  years  with  a  view  to  their  own 
advantage ;  but,  times  having  changed,  they  were  now 
doing  their  utmost  to  get  a  Bill  passed  relieving  them  of 
the  bargains  which  they  not  only  voluntarily  but  eagerly 
entered  into.  The  same  spirit  was  manifesting  itself  in 
England.  It  was  no  one's  fault  but  the  tenants'  if  they  ran 
up  the  rents,  and  there  was  no  reason  why  they  should  be 
saved  from  the  consequences  of  their  own  deliberate  act  at 
some  one  else's  expense. 
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It  could  not  be  said  that  landlords  had  so  much  the 
best  of  it  in  these  times,  for  tenants  by  the  year  had  the 
landlord  entirely  under  their  feet  at  the  present  moment, 
and  if  one  of  them  gave  notice,  there  was  no  choice 
between  letting  him  go  or  taking  any  rent  he  chose  to  offer, 
for  no  second  man  appeared. 

Before  passing  from  the  subject  of  legislative  inter- 
ference, he  might  quote  an  observation  of  Mr.  Coleman's 
in  his  report  to  the  Royal  Commission  on  Agriculture. 
Mr.  Coleman  said  :  "  Whenever  Government  interferes  and 
"  attempts  to  take  the  management  out  of  the  hands  of 
"  farmers  or  any  other  class,  instead  of  relieving  them,  it 
"  generally  puts  its  hands  further  into  their  pockets — witness 
"  School  Boards,  highway  rates,  &c.  They  have  relieved 
"  brewers,  millers,  and  people  who  are  hourly  using  the 
"  roads  and  formerly  paid  thousands  for  their  maintenance, 
"  and  have  thrown  the  burden  on  farmers  who  rarely  use 
"  them."  One  of  the  acts  that  the  Legislature  could  do 
towards  remedying  existing  evils  was  to  pass  an  Arterial 
Drainage  Bill.  Arterial  drainage  was  what  no  two  indi- 
viduals could  do  for  themselves,  and,  assuming  it  to  be 
necessary,  was  what  the  Legislature  could  do  for  them. 

As  regards  the  question  of  local  taxation,  no  doubt  the 
Government  would  have  the  fairness  to  see  and  the  candour 
to  admit  that  it  was  not  equitable  to  call  upon  the  farmers 
and  landowners  to  bear  the  whole  burden  of  taxation,  or 
(taking  the  highway  rates  as  an  instance)  that  those  who 
used  the  roads  as  much  as  the  farmers  should  be  exempted 
from  all  contributions  towards  their  maintenance. 

There  was,  he  imagined,  no  difference  of  opinion  in  that 
room  that  the  prevailing  depression  was  mainly  due  to 
deficient  crops.  He  held  in  his  hand  a  Paper  furnished  by 
a  tenant-farmer,  giving  the  produce  of  a  farm  on  the  Oolite. 
This  Paper  would  speak  for  itself,  and  show  how  seriously 
the  production  of  the  farm  had  been  lowered  in  recent  years. 
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He  did  not  propose  to  enter  into  the  discussion  which 
had  arisen  with  reference  to  the  Agricultural  Holdings  Act 
beyond  saying  this,  that  it  was  a  useful  Act  and  that, 
in  the  event  of  the  landlord  and  tenant  not  agreeing, 
there  should  be  twelve  months'  notice  to  quit.  He  quite 
agreed  that  no  tenancy  should  be  determinable  at  a  shorter 
period  than  twelve  months.  Great  hardship  might  be 
inflicted  on  men  who  held  for  a  shorter  period,  but  twelve 
months  was  quite  long  enough  to  give  a  man  the  oppor- 
tunity of  recouping  himself  any  ordinary  outlay  for  pur- 
chased manures  or  feeding  stuffs,  and  for  anything  further 
he  could  and  should  protect  himself  by  contract. 

Assuming  that  legislative  interference  were  necessary 
(which,  as  he  had  said,  he  did  not  admit),  there  was  nothing 
better  for  the  purpose  than  the  compulsory  enactment  of 
the  provisions  of  the  Agricultural  Holdings  Act.  It  was  a 
well-considered  measure,  and  as  a  Permissive  Act  had  done 
great  good  by  showing  people  what  they  ought  to  do. 

While  on  the  subject  of  special  legislation  he  would 
like  to  ask  what  good  the  alteration  of  the  malt  tax  had 
done  the  tenant-farmers  ?  The  farmers  were  led  to  believe 
bv  their  friends,  though  he  did  not  believe  they  thought  so 
themselves,  that  relief  from  the  malt  tax  would  benefit 
them  greatly.  It  was  clear  that  the  £1,000,000  a  year  which 
the  Chancellor  of  the  Exchequer  expected  to  get  by  the 
change  in  the  incidence  of  the  tax,  must  come  out  of  some- 
body's pocket,  and  everyone  knew  that  barley  now  fetched 
a  less  price  than  previously ;  therefore  he  thought  it 
obvious  from  this  example  that  any  interference  on  the 
part  of  the  Legislature  was  more  likely  to  do  harm  than 
good  to  agricultural  interests. 

As  regarded  payments  to  tenants,  he  was  a  Surrey  man 
and  was  perfectly  familiar  with  the  custom  of  that  county, 
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and  the  following  experience  in  connection  with  a  small 
farm  of  his  own  might  prove  instructive.  The  farm  con- 
sisted of  1011  acres,  and  the  tenant  gave  him  notice  to  quit, 
and  did  quit.  His  agreement  embodied  the  custom  of 
Surrey.  For  100  acres  of  land  he  (Mr.  Clutton)  had  to 
pay  the  tenant  £680  outgoing  valuation,  which,  supposing 
he  had  relet  the  farm,  would  have  come  out  of  the  in- 
coming tenant's  pocket.  And  here  he  might  observe  that, 
throughout  the  discussion,  the  incoming  tenant  appeared  to 
be  entirely  overlooked.  Everybody  was  for  giving  some- 
thing to  the  man  in  possession,  who  had  not  taken  the 
trouble  to  secure  what  he  wanted  by  contract,  and  who 
was  calling  on  the  Legislature  to  give  him  what  he  should 
have  ensured  for  himself. 

He  had  been  always  willing  that  an  outgoing  tenant 
should  be  paid  by  the  Lincolnshire  custom  for  cake  con- 
sumed, but  Professor  Voelcker  had  stated  recently,  that 
the  allowance  for  cake  consumed  was  on  too  favourable  a 
basis  for  the  outgoing  tenant.  Mr.  Coleman  had  also 
pointed  out,  as  regarded  the  tenant-right  customs  prevailing 
in  Yorkshire,  that,  in  the  absence  of  any  special  agreement, 
it  entitled  an  outgoer  to  most  exceptional  allowances,  which 
he  denounces  as  conducive  to  fraud  and  extortion,  for  what 
were  termed  "half  tillages,  an  allowance  for  what  is 
"  stated  to  have  been  applied  to  the  ground  in  the  year 
"  preceding  the  last,  leading  to  the  imposition  of  a  charge 
"  where  the  incomer  really  ought  to  receive  compensation, 
"  and,  supported  by  the  valuations  of  unscrupulous  persons, 
"  claims  are  fabricated  which  offer  a  signal  proof  of  the 
"  way  in  which  tenant-right  may  be  transformed  into  an 
"  abuse,  the  farmer's  capital  defrauded,  and  no  encoura^e- 
"  ment  given  to  agriculture." 

As  regarded  Surrey,   Mr.   Little  had  said  that,  with 
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300,000  acres  of  cultivated  ground,  or  nearly  61*9  per  cent,  of 
the  total  area,  a  marked  feature  of  the  system  was  the  tenant- 
right,  which  was  widely  recognized,  but  was  a  preposterous 
system,  apparently  based  on  the  assumption  that  the  land 
had  been  taken  in  a  state  of  nature,  and  that  the  tenant 
was  entitled  to  reduce  it  again  to  that  condition,  whereas  f 
every  lease,  so  far  as  he  (Mr.  Clutton)  was  aware, 
contained  a  covenant  that  the  tenant  "  should  keep  the  land 
"  clean  and  in  good  heart  and  condition,  and  manage  it  in 
"  accordance  with  the  best  and  most  approved  system  and  due 
"course  of  husbandry  practised  in  the  county."  But,  not- 
withstanding this,  they  were  asked  to  pay  the  tenant  for  that 
very  condition  which  he  had  done  nothing  to  create  and  was 
bound  to  maintain.  But  this  was  not  all.  It  occasionally 
happened  that  a  farm  which  was  out  of  condition  was  let  to 
a  tenant  at  a  reduced  tent  in  consideration  of  that  fact,  and 
they  were  now  actually  asked  to  acquiesce  in  an  Act  of 
Parliament  to  give  such  a  tenant  compensation  for  leaving 
the  farm  in  the  state  in  which  he  was  bound  by  his 
covenants  to  leave  it.  Take  the  case  of  his  own  farm 
to  which  he  had  alrea  iy  referred.  When  his  tenant  quitted, 
the  settlement  of  the  valuation  was  referred  to  an  umpire, 
and,  though  he  had  to  pay  the  tenant  the  large  sum  of  £680, 
not  an  acre  of  the  land  was  properly  cleaned,  and  he  had  to 
have  the  whole  of  the  clover-lay  spudded  over,  and  the  land 
for  fallow  had  many  loads  of  couch  in  it,  before  he  could 
sow  wheat,  and  all  without  receiving  any  compensation. 

It  would  be  waste  of  time  to  discuss  the  Alliance  Bill, 
for  he  did  not  believe  it  was  seriously  expected  (except,  per- 
haps, by  half-a-dozen  persons)  to  pass.  The  object  of  the 
Bill  was  to  put  the  English  into  the  same  position  as  the 
Irish  tenant,  for  if  a  man  making  what  he  called  an  im- 
provement were  at  liberty  to  sell  it  in  the  open  market,  it 
would  amount  practically  to    control  of  the  rents  by  out- 
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siders — the  tenant-right  being  put  into  one  scale,  and  the 
rents  into  the  other — in  other  words,  growing  tenant-right 
and  diminishing  rents.  That  was  what  would  result  from 
the  adoption  of  the  proposals  of  the  Bill.  It  had  been 
said,  no  doubt  truly,  by  the  advocates  of  the  Bill  that  it 
would  give  the  tenant  an  interest  in  the  land.  He  supposed 
there  was  no  Surveyor  in  that  room  who  had  not  been 
engaged  the  greater  part  of  his  time,  during  the  last  25  or 
30  years,  in  getting  rid  of  joint  tenancies  in  the  land, 
by  the  enfranchisement  of  copyholds  and  the  extinction 
of  leases  for  lives,  yet  here  was  the  Legislature  asked 
to  remarry  these  people  who  had,  at  such  pains,  been 
divorced  from  ties  which  had  done  so  much  in  the  past  to 
fetter  their  freedom  of  action.  Certainly,  there  was  a 
tendency  in  things  to  move  in  a  circle ! 

If  the  landlord  found  himself  trammelled  with  what 
would  amount  to  a  joint  ownership  with  some  one  else,  it 
was  quite  certain  that  he  would  not  lay  out  one  shilling 
in  further  improving  his  property.  Who,  he  would  ask,  had 
made  all  the  permanent  improvements  ?  and  how  many 
tenants  could  be  found  who  had  laid  out  £500  in  improving 
their  farms?  It  was  notorious  that  they  systematically 
refused  to  do  anything,  and  could  hardly  be  prevailed  upon 
to  keep  even  such  a  thing  as  a  gate  in  reasonable  repair ; 
and  where  was  the  tenant-right  valuer  who  could  be  got 
to  look  at  matters  from  the  landlord's  point  of  view,  or 
allow  anything  (even  in  Lincolnshire)  in  respect  of  dilapida- 
tions ? 

The  sum  and  substance  of  his  remarks  was  this,  that 
perfect  freedom  of  contract  between  landlords  and  tenants 
was  better  than  any  arrangement  which  it  was  in  the 
power  of  the  Legislature  to  effect  for  them,  and  that  no 
permanent  improvements  should  be  the  subject  of  payment 
unless  previously  sanctioned  by  the  landlord,  and  that  no 
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payment  should  be  legalized  for  unexhausted  manures  or 
feeding  stuffs  when  a  tenant  could  not  be  removed  at  less 
than  twelve  months'  notice. 

On    the   motion   of  Mr.    F.  Meadows  White,   Q.C. 
(Associate),  the  discussion  was  then  adjourned. 


ADJOURNED  {FINAL)  DISCUSSION, 
Monday,  ltith  January,  1882. 

The  adjourned  discussion  on  the  Papers  by  Mr.  E.  P. 
Squarey  and  Mr.  P.  D.  Tuckett,  read  at  the  Ordinary 
General  Meeting  of  Monday,  December  5th,  1881,  was 
resumed. 

The  President  said  he  was  sorry  to  inform  the  Meeting 
that  in  consequence  of  a  domestic  affliction,  Mr.  Squarey 
would  not  be  able  to  attend  and  reply  to  the  comments  upon 
his  Paper. 

Mr.  F.  L.  Dashwood  (Associate)  said,  in  resuming  the 
discussion,  that,  as  a  tenant-farmer,  and  one  familiar  with 
the  management  of  land,  he  wished  to  support  Mr.  Clutton's 
statement,  made  at  the  last  Meeting  of  the  Institution,  that 
"  no  tenancy  should  be  determinable  at  a  shorter  period  than 
"  twelve  months  *  *  *  *  twelve  months  was  quite  long  enough 
"  to  give  a  tenant  the  opportunity  of  recouping  himself  any 
"  ordinary  outlay  for  purchased  manures  or  feeding  stuffs, 
"  and  for  anything  further,  he  could  and  should  protect  himself 
"  by  contract,"  and  that  "  no  permanent  improvements  should 
"  be  subject  of  payment  unless  previously  sanctioned  ly  the 
"  landlord,  and  that  no  payment  should  be  legalized  for  unex- 
"  haustcd  manures  or  feeding  stuffs  where  a  tenant  could 
"  not  be  removed  at  less  than  twelve  months'  notice/'  that 
was  to  say,  with  a  Michaelmas  take. 

He  might  state,  by  way  of  preface  to  the  remarks  he  was 
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about  to  make,  that  he  had  been  farming  as  a  tenant-farmer 
for  twenty-six  years,  first  with  a  farm  of  600  acres  in 
Oxfordshire  on  a  lease  for  twenty-one  years,  then  for  the 
past  eighteen  years  with  an  adjoining  farm  of  500  acres  on 
the  old-fashioned  six  months'  notice  system,  and  he  now  held 
the  two  farms  as  a  yearly  tenant  at  a  year's  notice  on  a 
Michaelmas  take,  which  he  much  preferred  to  a  twenty-one 
years'  lease,  or  any  other  tenure  that  he  knew  of.  He  also 
acted  as  agent  for  one  estate,  and  he  had  experience  in  one 
of  the  eastern  counties  where  farming  as  a  whole  was  more 
advanced  than  in  Oxfordshire.  He  trusted,  therefore,  that 
the  Members  would  regard  him  as  possessed  of  fair  experi- 
ence in  these  matters. 

The  agreement  under  which  he  farmed  was  a  yearly  one. 
The  agreement  of  the  estate  was  a  liberal  one,  giving  leave 
to  grow  two  white  straw  crops  in  succession,  and  to  sell  hay 
and  straw.  As  a  matter  of  course  he  contracted  to  keep  and 
leave  the  land  in  a  clean  state.  He  said,  as  a  matter  of 
course  he  contracted  to  keep  and  leave  the  land  in  a  clean 
state,  for  that  was  the  condition  generally,  if  not  always, 
entered  or  understood  in  all  farm  agreements  ;  but  he  men- 
tioned it  here  as  one  nowadays  saw  in  print  so  many  absurd 
statements  as  to  tenants  receiving  compensation  for  what 
they  contracted  to  do  or  for  what  the  custom  of  the  country 
did  for  them,  forgetting  that  if  a  man  took  a  foul  farm  he 
got  it  at  lower  rent. 

He  was  not  entitled  to  any  compensation  for  feeding 
stuffs  or  manures,  as  his  holding  was,  as  he  stated  before,  a 
Michaelmas  one,  nor  did  he  require  any  compensation,  as 
with  a  year's  notice  he  could  take  very  fair  care  of  his 
own  interests.  His  holding  was  on  the  limestone  formation, 
and,  as  his  landlord  had  done  all  the  buildings  and  drainage, 
nothing  was  required  except,  perhaps,  some  road-making 
arising  from  the  wet  seasons,  which  he  should  propose  to  his 
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landlord  to  do  himself  under  the  terms  of  the  Agricultural 
Holdings  Act.  On  part  of  the  estate  where  liming  was 
required,  the  terms  of  the  Agricultural  Holdings  Act  were 
added  to  the  tenant's  agreement. 

In  mentioning  the  Agricultural  Holdings  .Vet,  he  wished 
to  state  that  he  considered  it  a  very  useful  guide  to  landlords 
and  agents,  and  also  to  any  tenant-farmer  who  would  study 
it ;  but  the  improvements  of  the  third-class,  giving  compen- 
sation for  feeding  stuff  and  manures,  ought  not,  he  affirmed 
with  Mr.  Ciajtton,  to  be  legalized,  that  is  to  say,  when  a 
tenant  with  a  Michaelmas  holding  had  not  less  than  a 
twelvemonth's  notice. 

He  gathered  from  Mr.  Tuckett  at  the  Meeting  of  the 
5th  December,  that  "  those  who  framed  the  Agricultural 
"  Holdings  Act  seemed  to  him  to  have  been  much  influenced 
"  by  the  Lincolnshire  custom,"  and  he  believed  this  was 
generally  understood  to  have  been  the  case,  and  could 
not  help  thinking  that  this  third-class  of  improvement  had 
originated  from  following  too  closely  what  was  called  the 
Lincolnshire  tenant-right,  without  considering  the  action  of 
Michaelmas  and  of  Lady-day  entries  to  farms. 

Now,  he  believed  the  Lincolnshire  tenant-right  to  be  a 
useful  custom  which  proved  the  backbone  of  the  Lincoln- 
shire tenant-farmers  who  originated  the  custom ;  but  who, 
with  arable  farms  held  at  six  months'  notice  with  Lady-day 
takes,  found  themselves  in  a  difficulty  when  at  Michaelmas 
they  received  notice  to  leave,  after  having  fed  largely  with 
cake  through  the  summer,  and  after  having  prepared  the 
root-crop  which  they  would  prefer  for  the  good  of  their 
sheep  feeding  off  with  cake,  of  which  the  incoming  tenants 
would  reap  all  the  advantage  in  their  future  crops,  unless 
the  outgoing  tenants  received  compensation. 

But  a  tenant  with  a  Michaelmas  take  and  a  year's 
notice  need  be  at  none  of  this  outlay  ;  and,  as  a  tenant 
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farmer,  he  should  much  prefer  taking  a  farm  with  no  such 
compensation  to  pay. 

He  found  that  all  experienced  farmers  were  of  the  same 
opinion,  as  well  as  such  great  scientific  authorities  as  Mr. 
Lawes  and  Dr.  Voelcker,  as  witness  their  evidence  in  1876 
before  the  Chemical  Committee  of  the  Royal  Agricultural 
Society.  Mr.  Lawes  said :  "  The  outgoing  tenant  cannot 
"  take  out  much  ;  I  would  rather  have  the  land  given  to  me 
"  very  poor,  if  heavy  land,  than  have  to  pay  compensation  for 
"  the  manuring  of  it,  provided  it  was  clean."  Dr.  Voelcker 
said :  "  If  I  were  an  incoming  tenant,  I  would  not  like  to 
"give  anything  for  unexhausted  improvements  ;  I  would  get 
"  what  I  wanted  direct,  and  get  it  cheaper." 

To  take  an  extreme  case — his  farm,  for  instance,  in  the 
wet  summer  of  1879.  As  the  farm  was  situated  on  one  of 
the  tributaries  of  the  Thames,  he  believed  that  much  of  the 
cake  fed  and  manure  made  and  applied  to  the  land  was 
probably  in  the  water  supplied  to  the  citizens  of  London. 
How  injurious  to  the  incoming  tenant  and  unjust  to  the 
landowner  it  would  have  been  had  he  left  the  farm  that 
Michaelmas,  and,  according  to  the  suggested  Act,  been 
compensated  for  the  outlay  he  had  incurred. 

He  found  that  at  the  Meeting  of  the  19th  December,  Mr. 
Dunlop  stated  that :  "  The  following  crop,  recognized  by  the 
"  Lincolnshire  custom,  instead  of  being  an  advantage  to  the 
"  tenant-farmer  in  Lincolnshire,  was,  in  his  opinion,  a  very 
"  great  drawback,  the  tenant  being  called  upon  to  invest  a 
"large  sum  of  money  for  which  he  got  no  return."  Mr. 
Martin  in  explanation  stated  that:  "land,  subject  to  the 
"  following  crop,  was  not  as  a  rule  subject  to  the  custom  as  to 
"  cake  and  artificial  manures."  From  this  it  appeared  that  in 
Lincolnshire,  on  a  farm  with  a  Michaelmas  take,  no  compen- 
sation was  allowed.  Therefore,  he  asked,  why  should  the 
farmers  of  England,  many  of  whom  were  under  Michaelmas 
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holdings,  be  subject  to  these  more  expensive  entries  which  so 
crippled  the  capital  of  the  incoming  tenant  ?  He  supposed 
some  persons  would  argue  that,  by  giving  this  compensation, 
a  higher  class  of  farming  was  encouraged,  and  that  the  farms 
were  left  in  better  condition.  He  asked  the  practical 
surveyors  and  land-agents  of  that  Institution  did  they 
believe  that  this  would  be  the  case,  or  was  it  necessary  or 
advisable  to  run  the  many  risks. 

Reading  the  accounts  of  the  discussion  at  this  Institution, 
and  at  other  Meetings,  he  could  not  help  thinking  that  this 
question  of  Michaelmas  and  of  Lady-day  tenancies,  and  their 
consequent  bearings  on  the  occupation  of  arable  farms 
especially,  appeared,  if  he  might  venture  to  say  so,  to  be  little 
understood  by  many  of  those  who  would  legislate  on  land 
questions,  or  even  (if  not  heresy  to  suggest  it)  by  some 
surveyors  and  land-agents,  to  say  nothing  of  the  land- 
owners; and  he  ventured  to  ask  Mr.  Clutton,  who  had  so 
well  started  this  important  point  as  to  no  compensation  for 
feeding  stuffs  and  manures  being  necessary  for  Michaelmas 
takes  with  not  less  than  a  year  s  notice,  to  follow  up,  with 
the  aid  of  leading  Members  of  this  Institution,  and  ascertain 
the  workings  of  these  two  systems  of  entry  on  farms,  so  as 
to  be  prepared  to  explain  their  views  to  those  members 
of  the  Legislature  who  interested  themselves  in  the  land 
questions  which  would  shortly  be  before  Parliament. 

His  own  experience  was  much  against  the  Lady-day 
entry  on  farms.  He  was  informed  that,  originally,  all 
entries  to  farms  in  England  were  about  the  time  of  Lady- 
day,  and  that  as  the  farming  improved,  so  the  time  of  entry 
was  altered,  and  he  believed  that  at  the  present  time,  in  the 
eastern  counties  of  Norfolk,  Suffolk,  and  Essex,  and  in  many 
other  parts  of  England  where  agriculture  was  the  most 
advanced,  few  Lady -day  entries  remained.  This  being  so, 
why   those    parts    of    England   which    have   adopted   the 
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improved  system  of  Michaelmas  entries  should  have  to 
suffer  by  having  forced  on  them  the  compensation  clauses 
originating  from  the  antiquated  Lady-day  entries  still  in  use 
in  Lincolnshire,  he  was  at  a  loss  to  understand.  On  the 
estate  of  which  he  had  the  management,  there  were  a  few 
Lady-day  entries  still  remaining ;  but  with  a  short  clause 
added  to  their  present  form  of  agreement,  as  advised  by  a 
well-known  and  able  local  land-agent,  they  hoped  soon  to 
get  them  altered  to  Michaelmas. 

Before  he  sat  down,  he  would  like  to  give  his  opinion  as 
to  what  were  the  chief  improvements  specially  affecting 
tenant-farmers,  which  legislation  might  effect  in  the  land 
system  of  the  country. 

First.  He  hoped  to  see  the  law  of  distress  well  discussed 
in  the  Houses  of  Parliament,  as  he  felt  that,  though  many 
of  the  tenant-farmers  of  the  country  did  not  see  the  mischief 
the  law  has  done  them,  none  the  less  could  there  be  any 
doubt  that  it  has  fostered  undue  competition  for  farms,  and 
has  led  to  want  of  care  on  the  part  of  some  owners  and  of 
agents  in  their  selection  of  tenants. 

Secondly.  He  hoped  that  the  Government  would  take  in 
hand  the  whole  question  of  local  government  and  taxation, 
as  promised  by  Mr.  Gladstone  at  Hawarden  a  few  days 
ago.  He  trusted  that  the  Government  would,  should  they 
see  fit,  divide  the  payment  of  the  rates  between  the  owner 
and  the  occupier,  so  as  to  enlist  the  co-operation  of  the 
owners,  which  co-operation  was  now  almost  entirely  want- 
ing. This  division  of  the  rates  was  advocated  at  the  last 
Meeting  of  the  Institution  by  Mr.  Grey  and  Mr.  Dunlop, 
and  by  himself,  at  the  London  Farmers'  Club,  in  1869. 
One  often  heard  of  County  Financial  Boards,  but  when, 
as  a  magistrate,  he  attended  the  Quarter  Sessions  of  his 
own  county  of  Oxford  and  saw  how  well  the  business  of 
that  Court  was  conducted,  he  frequently  exclaimed  to  him- 
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self,  "  What  a  waste  of  ability  !  here  are  all  these  gentlemen 
looking  after  about  only  one-fifth  of  the  rates  on  their 
properties."  And  it  appeared  to  him  that  this  would  con- 
tinue to  be  the  case  unless  the  half-rating  system  pre- 
ceded the  formation  of  County  Boards. 

Farming  prospects  were,  without  doubt,  at  this  time,  far 

from  bright.     There  had  been  a  series  of  bad  seasons,  and 

that  useful  class  the  tenant-farmers  was  much  crippled  and 

disheartened  in  many  parts  of  the  country.     The  tenants 

required  some  good  seasons  to  cheer  them  and  make  them 

sanguine  for  the  future  (and  they  might  reasonably  expect 

their  return),  but  it  would  take  some  good  years  to  replace 

their  capital.     They  had  also  to  meet  a  new  difficulty  in  the 

shape  of  the  competition  of  the  whole  world,  owing  to  the 

improving  steam   communication   with   all   parts.      There 

were  always  these  ups  and  downs,  though  the  last  five  or 

six  years  have  been  specially  bad.      On  referring   to   old 

estate   accounts — especially   to    one    such    account,    which 

recorded  separately  the  rental  and  history  of  each   farm 

from  1821 — it  appeared  that  agricultural  difficulties  were 

more  or  less  continuous  in  Oxfordshire  till  about  1844 ;  and 

even   in    1851  there  were   returns  of  percentage.      Then 

came  twenty-five  years  of  more  or  less  continuous  good 

times  for  agriculture — so   much   so   that   the  competition 

for  farms  was  great ;    consequently,  many  owners,  agents, 

and  occupiers  ceased  to   exercise  their  usual    carefulness ; 

and  after  the  good    times  the   reaction   was   felt   all   the 

more  severely.     Referring  to  an  old  estate  account  book  of 

1740,  he  found  that  the  large  rents  were  one-third  in  arrear, 

and  the  small  rents  one-half  in  arrear,  so  that  the  period  did 

not  appear  to  have  been  very  favourable. 

It  was  very  trying  for  those  who,  like  himself,  had 
arrived  at  a  certain  age  and  saw  little  chance  of  recouping 
the  money  lost  in  the  last  few  years;  but  for  younger  men  was 
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not  this  the  time  to  take  farms  (at  least  this  was  his  opinion) 
at  the  lower  rents,  arjd  with  more  liberal  covenants  than 
could  be  obtained  in  the  good  times  ?  He  firmly  believed 
that  great  good  to  the  nation  would  come  of  these  present  diffi- 
culties, and  that  the  wave  of  progress  would  advance  for  the 
good  of  all ;  and  perhaps  they  might  live  to  see  the  day  when 
Lady-day  entries  would  be  exploded  as  old-fashioned  and 
unworthy  of  the  times  even  in  Lincolnshire,  which  of  late 
had  been  made  a  bug-bear  to  those  who,  as  regards 
Michaelmas  entries,  have  advanced  beyond  that  much- 
belauded  county. 

Professor  A.  Voelcker  (Visitor)  was  very  glad  that  his 
friend  Mr.  Dashwood  had  so  strongly  advocated  the 
propriety  of  Michaelmas  tenancy.  He  thought  that  if  the 
Lincolnshire's  custom  were  confined  entirely  to  Lincolnshire 
and  the  adjoining  counties,  and  even  there,  perhaps,  modified 
or  given  up  altogether,  it  would  be  all  the  better  for  English 
farmers.  He  looked  upon  the  Michaelmas  holding,  which 
was  practically  a  holding  for  two  years  certain,  as  one  of 
the  greatest  steps  in  advance  that  could  be  possibly 
suggested,  inasmuch  as  it  did  away  with  a  great  deal  of 
the  complication  and  injustice  which  arose  from  the 
practice  of  giving  compensation  where  no  compensation 
ought  to  be  granted,  and  not  allowing  it  where,  perhaps,  it 
was  really  fair  to  give  it.  He  did  not  know  how  the  Lincoln- 
shire farmers  could  have  got  on  with  their  Lady-day 
holdings  without  compensation.  It  would  be  a  great 
injustice  not  to  give  the  occupier  who  left  his  farm  at 
Lady-day,  compensation  for  what  he  had  laid  out  in  the 
shape  of  cake  or  manure ;  but  all  this  compensation  would 
De  done  away  with  if  landowners  could  be  prevailed  upon 
to  give  their  tenants  Michaelmas  holdings,  or,  practically, 
two  years  certain.     Now,  in  that  time,  he  believed  that, 
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except  as  regarded  a  few  (perhaps  two)  manures — bones  and 
lime — the  farmer  could  get  an  adequate  return ;  and  no 
man  ought  to  use  artificial  manure  or  cake  for  which  he 
did  not  get  a  proper  return  under  a  two  years'  holding 
without  looking  for  compensation  to  the  incomer.  If  he 
did  not  get  a  fair  return  in  that  time,  it  was  a  sure  sign  that  he 
had  not  used  feeding  stuff  with  the  greatest  advantage,  or  the 
right  kind  of  manure,  or  the  proper  proportion  for  the 
crops,  or  that  he  had  not  used  it  at  the  right  time  of  year. 
Was  the  incoming  tenant  to  be  punished  for  the  practical 
mistakes  which  his  predecessor  committed  ?  He  had 
taken  great  pains  in  arriving  at  what  he  called  an  un- 
biassed and  an  unprejudiced  view  of  the  matter,  and, 
without  giving  any  reason  when  putting  the  question, 
had  asked  hundreds  of  really  good  tenant-farmers  whether 
they  would  like  to  go  on  a  farm  which  was,  perhaps,  in 
good  condition  and  well  managed,  but  saddled  with 
compensation  amounting  to  several  hundred  pounds. 
The  best  farmers  expressed  their  disinclination  to  do  so, 
saying  very  sensibly,  "  Why  should  we  pay  for  things  which 
we  cannot  handle  ?  Give  us  a  clean  farm  and  we  will  pay 
something  extra  for  what  is  above  ground,  but  for  anything 
underground  what  means  have  we  of  ascertaining  that  the 
right  thing  has  been  put  in  ?"  Now,  he  knew  as  a  matter 
of  personal  experience,  from  circumstances  which  came  more 
immediately  under  his  own  notice,  that  a  great  many 
artificial  manures  were  put  in  the  wrong  place,  that  a 
great  many  more  were  not  what  they  ought  to  be,  and 
that  such  manures  were  often  misapplied  or  not  applied  to 
the  greatest  advantage.  Why  should  the  incoming  tenant 
be  punished,  he  repeated,  for  the  practical  mistakes  of  his 
predecessor  ?  Were  not  the  best  tenants  shut  out  by  the 
system  ?  They  turned  up  their  noses  at  these  claims,  de- 
claring that  they  did  not  care  what  the  condition  of  the 
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land  was,  provided  that  it  was  clean,  the  roads  in  good  con- 
dition, the  hedges  fairly  kept,  and  the  ditches  cleaned  out, 
and  that  under  these  circumstances  it  was  not  a  very 
difficult  matter  to  put  the  land  into  moderately  fair  con- 
dition by  good  farming  and  judicious  manuring. 

He  might  reiterate  what  he  had  stated  several  years  ago 
in  his  evidence  before  the  Commissioners  of  the  Royal 
Agricultural  Society,  and  more  recently  before  the  present 
Commission  on  agricultural  distress,  that  he  would  hesitate 
to  give  anything  in  the  shape  of  compensation  for  such 
unexhausted  improvements  as  were  not  visible.  Give  him 
manure  in  a  heap,  or  straw,  which  he  could  weigh  or  handle, 
— which  was  something  tangible  and  worth  something, — 
but  anything  in  the  ground  was  a  different  matter  altogether. 
He  remembered  a  lesson  he  learnt  more  than  twenty-five  years 
ago,  when  he  began  his  agricultural  apprenticeship,  at  Ciren- 
cester. The  farm  was  managed  by  a  very  clever  man  ;  but, 
though  he  spent  a  great  deal  of  money  on  various  kinds  of 
manures,  the  more  he  spent  the  less  heavy  his  crop  seemed 
to  get,  so  that  he  was  the  laughing-stock  of  the  practical 
farmers  all  around.  It  was  plainly  pointed  out  to  him  that 
he  spent  a  great  deal  of  money  on  this  farm,  and  that  the 
crops  were  very  poor.  "  Well,"  he  said,  "  it  is  all  in  the 
ground."  The  farmer's  answer  to  this  sort  of  thing  was, 
"  That  is  all  very  well ;  but  to  get  it  out  again  is  the 
question."  That  was  a  lesson  which  he  learnt,  and  which 
was  very  applicable  to  the  present  case.  It  was  one  thing 
to  put  good  things  in  the  ground — we  knew  that  even  good 
men  got  buried,  and  never  came  back  again — but  it  was 
another  thing  to  get  them  out.  Therefore,  he  held  that,  unless 
a  farmer  could  get  out  again  the  value  of  what  he  put  on 
the  land  in  the  shape  of  artificial  manure  (with  the  two 
exceptions  he  had  named  of  lime  and  bones),  in  a  two  years' 
holding,  he  had  much  better  not  put  it  on  the  land  at  all. 
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In  bad  seasons  no  amount  of  manure  would  compensate, 
on  certain  heavy  land,  for  the  loss  which  the  tenant-farmers 
had  sustained  during  the  last  six  or  seven  years ;  and  the 
greatest  credit  was  due  to  them  for  the  perseverance  and 
pluck  with  which  they  had  battled  with  their  difficulties. 
Those  who  knew  something  about  heavy  land  were  aware 
that  the  best  of  them  had  had  a  very  hard  struggle,  and  it 
was  good  policy  on  the  part  of  landowners,  by  the  utmost 
consideration  and  by  liberal  concessions,  to  make  the  best  of 
a  state  of  affairs  equally  bad  for  farmers  and  landowners. 
The  present  agricultural  disasters  had  been  brought  about 
by  an  unprecedented  series  of  bad  years,  coupled  with  com- 
petition from  abroad  and  low  prices  generally.  This  being 
so,  there  was  very  little  that  legislation  could  do  to  remedy 
matters,  but  great  benefit  would  result  from  cultivating  a 
good  understanding  between  landlords  and  tenants — much 
more  than  from  any  legislation. 

Mr.  W.  J.  Beadel  (Vice-President)  felt  it  his  duty  to 
offer  any  observations  that  might  occur  to  him  in  connection 
with  a  subject  so  important  as  that  of  the  land  of  this  country. 
The  Papers  which  had  been  read  by  Mr.  Square?  and  Mr. 
Tuckett  related  solely  to  land  used  for  agricultural,  as  dis- 
tinguished from  land  used  for  building  or  other,  purposes, 
and,  this  being  so,  both  those  gentlemen  no  doubt  contem- 
plated such  legislation  only  as  should  tend  to  the  production 
of  the  greatest  amount  of  bread  for  the  people.  Our  land 
was  so  limited  in  area,  and  its  population  so  great,  that  it 
was  impossible  to  feed  the  people  with  bread  supplied  by  this 
country  alone  The  population  might  possibly  exist  indepen- 
dently of  beef  and  mutton,  but  could  not  live  without  bread  ; 
therefore,  it  was  of  paramount  importance  to  those  interested 
in  the  land  that  everything  that  was  possible  should  be  done 
towards  enabling  the  land  to  yield  its  maximum  produce,  so 
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that  in  the  event  of  national  difficulties  arising  they  should  not 
have  to  depend  entirely  on  the  foreigner  for  every  loaf  they 
required.  Any  legislation  which  tended  in  this  direction, 
or  any  improvements  in  the  methods  or  customs  of  agricul- 
ture, which  would  help  to  relieve  this  country  from  absolute 
dependence  upon  other  nations  for  food,  would  commend 
itself  to  all  who  took  an  intelligent  interest  in  the  welfare  of 
England. 

He  agreed  very  heartily  with  Professor  Voelcker  that 
a  man  ought  not  to  be  called  upon  to  pay  for  things  of  a 
kind  entirely  intangible.  He  was  not,  however,  prepared 
to  agree  with  him  to  the  extent  of  saying  that  compensation 
should  be  confined  only  to  bones  and  lime,  for  his  experience 
taught  him  that  there  were  other  things  besides  bones  and 
lime  from  the  application  of  which  to  the  land  the  tenant- 
farmer  derived  considerable  benefit — chalk,  for  instance. 

Professor  Voelcker  assented. 

Mr.  Beadel  :  Chalk  might  not  have  the  peculiar  pro- 
perties of  lime,  but  it  was  to  a  certain  extent  a  purifier,  and 
rendered  an  otherwise  inelastic  soil  suitable  for  cultivation. 

He  had  some  little  difficulty  in  discovering  the  exact 
drift  of  Mr.  Squarey's  Paper,  but,  so  far  as  Mr.  Squarey's 
condemnation  of  the  Farmers'  Alliance  Bill  was  concerned, 
he  heartily  agreed  with  him.  That  Bill,  as  at  present  pro- 
pounded, was,  in  his  opinion,  a  measure  which  nothing  could 
justify. 

He  agreed,  to  a  certain  extent,  with  Professor  Voelcker's 
observation  with  reference  to  Lady-day  holdings,  but  he  was 
not  prepared  to  go  the  full  length  to  which  he  and  Mr. 
Dashwood  had  gone  in  denouncing  that  period  of  entry. 
He  (Mr.  Beadel)  was  well  acquainted  with  Essex 
customs    and    those    of    the    east   of    England   generally. 
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Speaking  as  an  agriculturist  and  an  occupier  of  land,  he 
was  bound  to  confess  that  he  preferred  a  Michaelmas  to 
a  Lady-day  tenancy,  for  the  reason  that  at  Michaelmas  the 
land  was  undoubtedly  more  free  from  cropping  than  at  any 
other  season  of  the  year,  consequently  the  outgoing 
tenant  was  in  a  better  position  to  realize  the  full  benefit 
of  his  outlay  on  the  land,  while  the  incoming  tenant  would 
enter  with  the  minimum  of  liabilities  to  his  predecessor. 
But  surely,  when  one  found  that  the  Lady-day  custom  pre- 
vailed in  certain  counties  which  were  admittedly  setting  an 
example  to  their  agricultural  brethren  throughout  the 
kingdom,  it  was  well  to  hesitate  before  indulging  in  a  whole- 
sale condemnation  of  the  Lady-day  take.  Unquestionably 
Lincolnshire  contrasted  favourably  with  any  county  in  Eng- 
land, whether  regard  was  had  to  the  stability  of  its  farmers, 
or  the  exhaustive  production  of  its  soil.  That  being  so,  there 
must  be  some  good  reason  why  the  Lady-day  custom  had 
survived  during  so  many  generations  in  that  county,  and 
it  was  but  reasonable  to  assume  that  the  circumstances  which 
gave  rise  to,  continued  to  justify  the  retention  of  special 
customs  in  particular  districts ;  otherwise  it  was  difficult  to 
account  for  their  variety  and  persistency  in  different  parts 
of  England.  Depend  upon  it,  there  was  some  far  deeper 
root  (and  one  which  he  could  not  trust  himself  to  speak 
about)  to  the  present  disasters,  than  questions  of  Lady-day 
or  Michaelmas  entries. 

If  the  Members  would  refer  to  a  Paper  to  which  Mr. 
Clutton  alluded  in  his  observations  at  the  last  Meeting, 
they  would  find  an  estimate  of  the  serious  extent  to  which 
the  produce  of  agriculture — and  consequently  the  income 
of  the  tenant — had  been  reduced  in  recent  years;  whether, 
as  some  gentleman  contended,  by  the  bad  seasons  or 
by  those  seasons  combined  with  other  causes.  He  was  pro- 
bably within  the  mark  in  saying  that  50  per  cent,  of  the 
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tenant-farmers  had  lost  the  whole  of  their  capital,  and  the 
other  50  per  cent,  one-half  of  it ;  and  the  cycle  of  disaster 
had  dissipated  the  savings  heaped  together  during  prosperous 
times  by  the  more  prudent  of  the  class.  Surely  it  was 
necessary,  under  these  circumstances,  for  the  Legislature 
to  come  to  their  help ;  but  it  must  be  in  some  more 
substantial  form  than  by  the  abolition  of  the  law  of 
primogeniture  and  of  entails  and  settlements. 

The  abolition  of  the  law  of  distress  had  been  spoken  of 
as  likely  to  benefit  the  farmer,  and  Mr.  Square?  said 
that  he  would  not  abolish  it,  but  reduce  it  from  six 
years  to  one  year.  Mr.  Tuckett,  on  the  other  hand,  had 
averred  his  belief  that  the  law  of  distress  was  never  complained 
of  by  farmers,  and  stated  that  he  himself  saw  no  objection 
to  it.  Again,  Mr.  Tuckett  had  declared  that,  so  far  as 
restrictive  covenants  were  concerned,  he  had  heard  no 
complaint  on  the  part  of  tenants ;  and  the  only  grounds  on 
which  he  objected  to  the  compulsory  enactment  of  the 
provisions  of  the  Agricultural  Holdings  Act  was,  that  the 
Procedure  Clauses  did  not  commend  themselves  for  adoption. 

Assuming  all  these  changes  and  reforms  to  have  been 
effected  six  years  ago,  would  anyone  contend  that  the 
present  losses  and  calamities  would  have  been  averted  ; 
and,  if  this  was  so,  what  necessity  was  there  for  legislation 
of  this  description  at  the  present  time  ?  Why  should  these 
laws  be  abolished  or  modified  ?  It  was  clear,  as  he  had 
said,  that  the  causes  lay  deeper,  and  that  a  very  different 
species  of  legislation  was  needed  before  prosperity  would 
return  to  British  agriculture. 

Mr.  J.  Shaw  (Fellow)  believed  that  the  Agricultural 
Holdings  Act  had  been  directly  and  indirectly  much  more 
generally  adopted  than  was  commonly  supposed,  and  even 
indirectly  it  had  affected  many  tenancies  which,  but  for  its 
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existence,  would  probably  have  been  in  a  less  favourable 
position.  At  the  same  time  he  agreed  that  the  procedure 
clauses  had  militated  to  some  extent  against  its  more 
general  adoption,  and  it  would  be  found,  on  referring  to 
the  discussion  which  took  place  in  that  Hall  six  years 
ago,  that  the  majority  of  tht  speakers  condemned  these 
clauses.  Some  objected  to  giving  reasons  for  valua- 
tions and  awards,  some  to  giving  details,  and  others 
that  if  the  procedure  clauses  were  applied  to  the  existing 
agreements  there  would  have  to  be  two  awards—  one  under 
the  Agricultural  Holdings  Act,  and  the  other  under  the 
general  law  or  custom  of  the  country.  He  ventured,  on 
the  occasion  to  which  he  was  alluding,  to  say  that  the 
procedure  clauses  met  with  his  entire  approval,  and  since 
that  time  he  had  introduced  them  and  the  Act,  as  a  whole, 
as  far  as  he  could,  and  with  very  satisfactory  results. 
It  had  been  said  that  the  tenant-farmers  viewed  the  pro- 
cedure clauses  with  suspicion.  The  fact  was  that  tenant- 
farmers  troubled  themselves  very  little  about  procedure. 
What  the  farmers  wanted  was  to  get  all  they  could  on 
leaving  their  holdings,  generally  going  to  a  tenant-right 
valuer,  and  saying,  "  I  am  about  to  leave  my  farm,  do 
the  best  you  can  for  me." 

A.s  to  the  Farmers'  Alliance,  no  doubt  very  much 
attention  had  been  paid  by  farmers  throughout  the  country 
to  the  principles  enunciated  by  the  Alliance.  It  could 
hardly  be  otherwise  under  the  circumstances  so  graphically 
described  by  Mr.  Beadel.  The  main  aim,  as  he  under- 
stood it,  of  the  Alliance,  from  observations  made  at  a 
meeting  in  his  own  neighbourhood,  was  "to  stimulate  the 
"  improvement  of  land  by  obtaining  security  for  the  capital 
"  invested  by  the  tenants  in  their  holdings."  That  he  might 
say  had  been  the  aim  of  most  land-agents,  also,  for  years 
past. 
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But  in  the  anxiety  to  guard  the  interests  of  the  outgoing 
tenant,  there  was  some  danger  of  losing  sight  of  those  of  the 
incomer  :  this  was  a  very  serious  question,  the  importance  of 
which  he  felt  very  much  indeed.  It  was  a  common  expe- 
rience when  endeavouring  to  let  a  farm  with  a  liberal 
tenant-right,  to  have  the  incomer  object  to  the  large  amount 
of  money  he  was  asked  to  pay ;  and  a  good  tenant  the  other 
day  refused  to  take  a  farm  of  him  simply  because  of  the 
liberal  tenant-right  given  to  the  outgoer. 

Another  main  principle  of  the  Alliance  was  to  give  the 
present  tenant  an  absolute  property  in  his  occupation — a 
most  objectionable  proposition.  He  did  not  consider  that  to 
do  so  would  be  to  the  advantage  of  the  country.  It  would 
give  a  present  tenant,  perhaps,  the  opportunity  of  making  a 
good  round  sum  on  going  off,  but  it  would  operate  injuriously 
in  the  long  run  ;  and  he  thought  that,  as  a  rule,  the  tenant- 
farmers  did  not  understand  the  advantages  they  enjoyed 
under  many  existing  agreements.  He  had  heard  people 
complain  that  they  were  not  under  the  Agricultural  Holdings 
Act,  but  on  reading  their  agreements  and  ascertaining  their 
real  position  they  found  they  were  much  better  off  than  they 
would  be  under  the  Act.  In  a  case  which  came  before  him 
quite  recently,  gentlemen  of  considerable  experience  had 
reported  upon  various  farms,  and  it  was  necessary  to  refer 
to  the  agreements.  The  Agricultural  Holdings  Act  and  a 
liberal  agreement  were  in  operation  on  these  farms.  They 
passed  the  Act  over,  however,  without  alluding  to  it,  but 
inserted  a  clause  in  their  report  based  on  an  erroneous 
construction  of  the  real  state  of  things.  If  gentlemen  of 
experience,  whether  by  inadvertence  or  otherwise,  made 
mistakes  of  the  kind,  what  was  one  to  expect  from  the 
tenant-farmers  themselves  ? 

Then  as  to  the  question  of  rents.  In  his  own  neighbour- 
hood it  was  stated  by  the  Farmers'  Alliance  that  one  thing 
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was  inevitable,  and  that  was  a  serious  drop  in  the  rents. 
The  lowering  of  rents  was  one  of  the  main  features  of  the 
Alliance  programme.  No  doubt  very  considerable  reduc- 
tions had  been  already  made,  and  would  have  still  to  be 
made  on  some  classes  of  land,  but  these  were  matters  which 
could  be  better  settled  between  the  landlord  and  the  tenant 
than  by  legislative  enactment ;  and  he  did  not  find  that  the 
tenant-farmers  of  his  own  neighbourhood  were  very  anxious 
for  legislative  interference  of  this  kind. 

There  was  one  subject,  however,  on  which  legislation 
was  urgently  needed,  and  it  was  receiving  very  serious  atten- 
tion at  the  hands  of  many  tenants.  He  alluded  to  the  dis- 
tribution of  rates.  The  highway  rates,  as  well  as  the  school 
rates,  and  sanitary  rates  were  specially  onerous.  On  some 
estates  which  he  had  the  management  of,  the  owners  built 
the  schools,  and  the  education  rates  did  not,  consequently, 
press  much  on  the  farmers,  but  in  many  other  cases  they 
were  very  excessive ;  and,  in  one  instance,  he  had  known  of 
2s.  in  the  £  charged  where  expensive  schools  had  to  be 
built  in  an  outlying  district.  The  sanitary  rates,  also, 
pressed  heavily  on  the  farmer,  and  he  would  welcome  any 
relief  in  respect  of  rates  that  the  Farmers'  Alliance  or  any 
other  Alliance  would  procure  them. 

As  to  his  own  experience  with  reference  to  the  Agricul- 
tural Holdings  Act.  After  the  passing  of  the  Act,  he  drew 
agreements  for  different  properties  under  his  management 
according  to  the  special  circumstances  of  each  case.  These 
agreements  were  settled,  clause  by  clause,  by  consultations 
with  the  tenants,  and  he  imported  the  whole  of  the  Agricul- 
tural Holdings  Act  into  those  agreements,  with  the 
exception  of  Sections  13,  18,  19,  20,  51,  and  52.  Section 
13  was  expunged  because  the  agreement  was  more  liberal 
than  the  Act ;  Sections  18  and  19  because  they  referred  to 
breaches  of  covenant,  by  landlords  and  by  tenants,  otherwise 
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provided  for ;  Section  20  because  it  was  considered  that 
the  tenant  might  find  it  difficult  to  give  a  month's  notice, 
and  make  out  his  claim  in  a  formal  manner  before  the 
expiration  of  the  tenancy.  Section  51  referred  to  twelve 
months'  notice.  They  had  previously  a  six  months'  notice, 
but  after  the  passing  of  the  Act  it  was  altered  to  twelve 
months  with  this  modification,  that  in  the  event  of  the 
death  of  the  tenant  six  months'  notice  was  to  be  sufficient ; 
and  the  last  section  (52)  was  considered  not  to  apply.  That 
was  the  agreement,  which  was  drawn  as  carefully  as  possible, 
and  of  course  included  many  points  connected  with  the  letting 
of  farms  which  were  not  dealt  with  in  the  Agricultural 
Holdings  Act.  Various  compensation  clauses  were  inserted  ; 
and  as  to  the  first  class  under  the  Act  nothing  was  to  be 
done  in  that  case  except  by  arrangement  in  writing  with 
the  landlord.  As  to  the  second  class,  the  compensation  was 
to  apply  only  to  raw  and  undissolved  bones  and  lime,  which 
were  the  two  things  specified  as  being  applicable  to  that 
district.  As  to  the  third  class,  the  words  were  general 
in  the  Act,  but  in  the  agreement  it  was  particularly 
specified  what  the  allowances  should  be. 

That  agreement  had  now  been  in  operation  for 
several  years,  and,  like  many  land-agents,  he  had  to  deal 
with  cases  under  it,  and  he  had  found  that  it  answered. 
One  of  the  most  important  points  with  reference  to  the 
procedure  clauses  was,  in  his  judgment,  the  appointment  of 
an  umpire  by  the  Inclosure  Commissioners ;  and  in  all  the 
cases  in  which  he  had  been  concerned  he  had  arranged  with  the 
incoming  tenant  as  to  the  appointment  of  an  arbitrator,  and 
gave  notice  in  each  instance  to  the  other  side  that  he  should 
require  an  umpire  to  be  appointed  by  the  Inclosure  Com- 
missioners. In  some  cases  it  had  not  been  really  necessary 
to  do  so ;  but,  in  order  to  avoid  anything  invidious,  he  had 
given   the   notice   in    each    case,     and   the    Commissioners 
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appointed  an  umpire.  He  was  happy  to  say  that  the  cases 
had  been  settled  without  his  intervention,  but  he  thought  it 
was  due  to  that  provision  of  the  Act  that  they  had  been  able 
to  settle  their  valuations  with  so  much  facility. 

With  regard  to  what  had  been  said  about  times  of  entry, 
he  did  not  know  that  he  had  any  Michaelmas  tenancies. 
He  had  formerly  had  a  good  deal  to  do  with  Martinmas 
tenancies  (the  11th  November).  Those,  however,  had  been, 
as  far  as  possible,  bought  up  and  converted  into  Lady-day 
tenancies.  As  to  altering  tenancies  from  Lady-day  to 
Michaelmas,  nothing,  perhaps,  was  impossible ;  but  he 
thought  it  would  be  almost  impracticable  to  effect  a  change 
of  this  kind,  as  it  would  involve  so  great  an  alteration  in  the 
system.  There  would  be  no  difficulty,  he  might  say,  in  at 
once  arranging  with  a  Lady-day  tenant  to  become  a  Mi- 
chaelmas tenant,  inasmuch  as  he  would  go  out  at  Michaelmas 
and  get  all  the  benefit  of  his  crop,  only  paying  half  a  year's 
rent,  but  that  would  be  an  injustice  to  the  landlord.  There- 
fore, he  did  not  think  there  was  any  probability  of  an  alte- 
ration of  tenancies,  in  his  county  at  all  events. 

In  conclusion,  he  would  say  that  he  entirely  agreed  with 
a  previous  speaker  (Mr.  Sturge)  "that  a  good  system  of 
"  tenant-right,  based  upon  the  lines  of  the  Agricultural 
"  Holdings  Act,  should  be  extended  throughout  the  whole 
"  kingdom ;  "  and  he  believed  that  if  this  were  done,  and 
relief  given  in  the  readjustment  of  the  Turnpike  Rates,  and 
the  School  and  Sanitary  Rates,  the  tenant-farmers  generally 
and  the  country  at  large  would  be  well  satisfied. 

Mr.  W.  Fowler  (Fellow)  said,  with  reference  to  Lady- 
day  and  Michaelmas  tenancies,  that  in  Staffordshire  nine 
out  of  ten  of  the  tenancies  were  Lady-day  tenancies.  In 
Warwickshire  they  were  about  half  and  half,  and  in 
Worcestershire  there  were  two  Michaelmas  to  one  Lady-day 
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tenancy.  He  had  been  brought  up  to  believe  that  the 
same  period  of  entry  did  not  suit  all  farms ;  and,  in  his 
experience,  Lady-day  tenancies  were  better  suited  for  light 
root-growing  farms  where  the  four-course  system  prevailed, 
and  Michaelmas  tenancies  for  strong  corn-growing  farms. 

It  had  been  asked  why  the  Agricultural  Holdings  Act 
had  not  been  more  generally  adopted.     He  thought  it  might 
fairly  be  said  that  one  great  reason  was  that  there  was  no 
general  necessity  felt  for  its  enactment.     The  proportion  of 
tenants  willing  or  able  to  improve  was  comparatively  small, 
and  of  that  small  number  the  proportion  who  would  hesitate 
to  carry  out  improvements  for  want  of  such  an  Act  of  Par- 
liament would,  he  thought,  be  almost  infinitesimal.  Generally, 
improvements,  with  the  exception  of  buildings,  which  should 
be  done  by  the  landlord,  recouped  themselves  much  more 
quickly  than  was  generally  supposed.     Even  in  draining, 
which,  next  to  building,  was  the  most  permanent  improve- 
ment of  land,  he  had  known  the  whole  cost  come  back  in 
the  first  crop  ;  and  in  days  when  money  was  more  plentiful 
than  now,  no  good  tenant  would  hesitate,  if  he  could  take  a 
farm  with  a  fourteen  years'  lease,  to  drain,  and  he  would 
recoup  himself  the  cost  of  it  three  times  over  before  his  term 
expired.     Good  farming,  as  a  rule,  paid  as  it  went  on,  if  it 
paid  at  all.     For  his  own  part,  when  the  Act  was  passed, 
he  saw  very  little  in  it  to  object  to,  and  in  those  instances 
where  he   was   allowed  to   do    what  he  liked,  instead  of 
noticing  the  tenants  out  of  the  Act,  he  sent  them  a  printed 
form  of  notice  calling  their  attention  to  the  fact  that  the 
Act  would  come  into  operation  and  affect  their  farm  unless 
the  landlord  or  tenant  gave  notice  in  writing  to  the  other 
before  a  certain  day,  and  it  went  on  to  say  :  "  As  agents  for 
"  your  landlord,  we  do  not  propose  to  give  such  notice  pro- 
"  vided  you  sign  and  return  to  us  the  following  Memorandum 
"  of  Agreement,  which  we  shall  be  obliged  by  your  kindly 
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"  doing  at  your  earliest  convenience :  W.  Fowler  & 
"  Sons." 

Memorandum  of  Agreement. 

"  Notwithstanding  anything  contained  in  the  Agri- 
"  cultural  Holdings  Act,  38  and  39  Victoria,  Chapter  92, 
"  I  hereby  agree  that  the  51st  section  of  that  Act,  which 
"  provides  that  a  year's  notice,  expiring  with  a  year  of 
"  tenancy,  shall  be  necessary  and  sufficient  for  the  determi- 
"  nation  of  a  tenancy  from  year  to  year,  shall  not  apply  to 
"  the  existing  contract  of  tenancy  under  which  I  hold 
"  in  the  parish  of  belonging  to  , 

"  but  that  the  same  shall  be  determined  by  a  half-year's 
"  notice  to  quit  being  given,  to  expire,  as  aforesaid,  in  the 
"  same  manner  as  if  the  said  section  of  the  Act  had  not 
"  been  enacted." 

He  looked  on  the  six  months'  notice  to  quit  as  most 
valuable  and  necessary  for  the  protection  of  the  landlord 
Certainly,  so  far  as  his  experience  went,  there  were  very 
few  instances  where  notice  to  quit  was  given  except  to  get 
rid  of  a  man  who  was  either  dishonest  or  altogether  unable  to 
continue  the  profitable  occupation  of  his  farm.  He  saw  so 
little  to  object  to  in  the  Act  itself,  that  he  used  this  notice 
instead  of  noticing  the  tenants  out  of  the  Act,  and  in  almost 
every  instance  he  found  the  tenant  accepted  it.  But  the 
six  months'  notice,  if  it  were  necessary  before,  appeared  to 
him  (Mr.  Fowler)  to  be  tenfold  more  necessary  now,  in  con- 
sequence of  the  operation  of  the  19th  section  of  the  Act : 
"  Where  a  tenant  commits  or  permits  waste,  or  commits  a 
"  breach  of  a  covenant  or  other  agreement  connected  with 
"  the  contract  of  tenancy,  and  the  tenant  claims  compensation 
"  under  the  Act  in  respect  to  an  improvement,  then  the  land- 
"  lord  shall  be  entitled,  by  counterclaim,  but  not  otherwise,  to 
"  obtain  on  the  determination  of  the  tenancy  compensation  in 


81 

"  respect  of  the  waste  or  breach,  subject  and  according  to  the 
"  provisions  of  this  Act."  The  effect  of  that  was  that  the 
Legislature  with  one  hand  took  away  from  the  landlord 
the  right  of  making  a  claim  for  dilapidations  against  a 
wasteful  and  mischievous  tenant,  and  at  the  same  time,  with 
the  other  hand,  inflicted  two  years'  absolute  tenancy,  which 
was  enough  time  for  a  dishonest  or  mischievous  tenant  to  half 
ruin  the  farm.  Therefore,  he  thought,  as  he  had  said,  that  six 
months'  notice,  if  necessary  before,  was  tenfold  more  so  now. 
There  was  one  more  remark  which  he  should  like  to 
make,  and  that  was  by  no  means  a  novel  one,  for  it  had 
been  made  by  many  gentlemen  who  had  previously  joined 
in  the  discussion.  It  was,  that  on  any  estimate  or  scale  of 
compensation  whatever,  the  first  thing  to  be  considered  was 
that  the  outgoing  tenant  should  not  be  paid  for  anything 
except  for  what  he  clearly  did  not  enjoy  the  benefit  of. 
An  incoming  tenant  should  not  pay  for  anything  which 
he,  as  clearly,  would  not  receive  the  benefit  of.  The  Agri- 
cultural Holdings  Act  limited  it  in  this  way.  There  was 
nothing  better  calculated  to  expose  a  fallacy  than  the  reductio 
ad  absurdum ;  and,  if  they  would  allow  him,  he  would 
show  them  by  an  instance  the  results  that  might  follow  from 
an  adoption  of  extravagant  scales  of  compensation.  In  1870 
he  took  a  farm  for  a  friend  of  his  on  a  nobleman's  estate  in 
Staffordshire.  He  valued  this  friend  of  his  in,  in  1870, 
and  he  valued  him  out  in  1876.  He  did  not  know  how 
long  the  custom  had  prevailed  on  the  estate,  but  the 
landlord  bound  himself  to  pay  the  outgoing  tenant  on  the 
same  scale.  And  this  was  the  scale  :  there  was  an  allowance 
for  manure,  but  no  particular  manure  was  specified.  The 
tenant  wanted  to  be  paid  for  nitrate  of  soda,  but  he 
(Mr.  Fowler)  objected  to  that  ;  but,  in  the  last  years 
of  the  tenancy,  there  were  all  kinds  of  things  used  not 
(merely  bones  and  lime),  and  in  the  last  year  of  all  the 
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allowance  amounted  to  three-fourths  of  the  cost  of  that  used  ; 
in  the  preceding  year,  two-thirds ;  and  in  the  year  hefore,  one- 
half  ;  in  the  year  before  that,  one-third ;  in  the  year  before 
that,  one  fourth ;  and  in  the  year  before  that,  one-fifth ; 
and  the  year  before  that,  one-sixth.     The  scale  for  corn  and 
cake  consumed,  whether  produced  on  the  farm  or  purchased, 
amounted  in  the  last  year  of  the  tenancy  to  two-fifths  of  the 
cost  price  ;  in  the  preceding  year,  to  two-thirds  of  two-fifths  ; 
and  in  the  year  before,  one-half  of  two-fifths ;  and  in  the 
year  before,  one -third  of  two-fifths  ;  and  in  the  year  before 
that,  one-fourth  of  two-fifths  ;  and  in  the  year  before,  one- 
sixth  of  two-fifths.      The  result  of  this  was  that  the  tenant, 
who  entered  in  1865,  paid  for  corn,  cake,  and  manure,  in 
addition  to    his   ordinary   incoming   valuation   of  acts   of 
husbandry,  &c,  £369.      In  1870,  when  he  (Mr.  Fowler) 
took  the  farm  for  a  friend  of  his  (the  previous  tenant  had  it 
for  five  years),  his  friend  paid  on  entering,  for  cake,  corn, 
and  manure,  the  sum  of  £812.     This  included  £21  10s.  by 
way  of  repayment  to  the  outgoing  tenant  of  part  of  that 
which  he  paid  when  he   entered  five  years   before.     His 
friend  also  paid  for  the  usual  incoming  valuation  of  straw, 
&c,  and  acts  of  husbandry  £538,  and  for  fixtures,  in  addition, 
£80— total,  £1,530. 

The  farm  was  one  of  about  270  acres,  and  about  170 
acres  of  park  pasture  attached  to  it.  In  1876,  when  he 
(Mr.  Fowler)  valued  his  friend  out,  he  said,  "  I  think  I 
had  better  leave  now — I  shall  never  be  able  to  make  so 
much ; "  and  so  he  valued  him  out.  Mr.  Jeremiah 
Mathews  (whom  they  all  so  much  respected)  valued 
on  behalf  of  the  landlord,  and  when  he  put  the  case 
before  Mr.  Mathews,  stating  everything  in  detail,  and 
calculating  it  on  this  basis,  he  said,  "  What  do  you 
say  to  that?"  "Well,"  he  said,  "I  cannot  dispute  your 
figures,"  so  he  allowed  him  (Mr.  Fowler)  every  shilling 
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and  there  was  an  end  of  it,  and  the  result  of  it  was  that 
his  friend  received  for  corn,  cake,  and  manure  £978  9*.  106?., 
for  acts  of  husbandry  and  straw,  &c,  £311  19s.  6c?.,  and  for 
fixtures,  in  addition,  £36  19s.  6c?.,  making  £1,327  8s.  10c?. 
The  landlord  by  agreement  was  bound  to  pay  the  sum ; 
but  it  proved  an  obstacle  to  the  reletting  of  the  farm,  and 
he  believed  that  ultimately  the  landlord  sacrificed  the 
whole  of  the  money,  and  the  farm  was  relet  on  more 
reasonable  conditions. 

Major-General  E.  S.  Burnaby  (Visitor)  remarked  that, 
when  the  Bills  of  Sir  Thomas  Acland,  Mr.  Samuelson, 
Mr.  Chaplin,  and  Sir  W.  Vernon  Harcourt  were  before 
Parliament  last  Session,  he  sent  copies  of  them  to  the 
Members  of  the  Leicestershire  Agricultural  Chamber,  of 
which  he  was  President,  and  to  the  Midland  Counties 
Tenant-Right  Valuers'  Association,  and  invited  them  to 
express  their  opinion  on  them,  but  they  declined  to  do  so, 
alleging  that  things  were  gliding  on  smoothly  with  them  in 
Leicestershire  and  the  adjoining  counties  represented  by  the 
Association ;  that  they  were  indifferent  to  legislation  of  the 
kind ;  that  they  had  a  well-recognized  system  in  operation 
— a  system  as  good  for  the  tenant  as  for  the  landlord  ;  and 
that  they  saw  no  advantage  in  discussing  the  Bills.  He 
could  fully  endorse  from  personal  knowledge  the  statement 
of  the  Association  with  reference  to  the  satisfactory  character 
of  the  relations  of  landlords  and  tenants  in  Leicestershire. 

He  thought  that  too  much  had  been  said  about  the 
seven  disastrous  seasons.  A  good  deal  of  the  distress  was 
due  to  the  withdrawal  or  contraction  of  credit  by  the 
bankers,  who  had  hitherto  lent  very  freely  to  the  large 
farmers.  No  doubt  the  bankers'  reluctance  to  lend  at  a 
moderate  rate  of  interest  was  traceable  to  some  extent  to  the 
law   of  distraint,  and  it   had  occurred  to  him  whether   it 
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might  not  be  possible,  in  cases  where  the  landlord  had  not 
the  capital  to  work  the  land  himself,  and  the  tenant  had  an 
insufficient  amount  of  capital  to  farm  it  properly,  to  come 
to  some  mutual  arrangement  whereby  the  banker  should 
have  the  first  distraint  on  the  actual  money  he  lent  to  stock 
that  land.  So  far  as  he  had  been  able  to  carry  out  this  idea 
in  practice  on  his  own  property,  he  found  it  equally  profit- 
able to  himself  and  to  the  tenant,  getting  the  money  as  they 
did  at  a  much  cheaper  rate  than  under  the  usual  conditions. 

The  tenants  in  Leicestershire  seldom,  if  ever,  laid  out 
any  money  on  the  buildings  or  in  permanent  improvements  of 
the  kind.  These  were  always  effected  by  the  landlords,  who, 
in  Leicestershire,  undertook  even  the  building  of  schools, 
a  burden  which  should,  in  fairness,  fall  on  the  owners.  It 
was  where  the  county  was  parcelled  out  among  the  class 
of  small  owners  that  matters  of  this  kind  were  left  to  the 
tenants,  and  it  was  this  class  of  owners  who  put  on 
the  screw  and  exacted  exorbitant  rents.  As  an  instance, 
within  a  short  distance  of  his  own  house,  there  were  some 
little  accommodation  lands  for  which  the  tenants  had  been 
paying  rents  representing  £4  and  £5  an  acre.  He  offered 
them  land  of  his  own,  with  all  requisite  rights  of  approach,  at 
£2  an  acre,  and  let  the  whole  of  it  to  them  during  the  last 
few  weeks,  and  the  gentlemen  who  were  getting  £4  and  £5 
might  whistle  for  such  rents  again. 

He  contended  that  the  most  prosperous  agriculturist  was 
the  man  with  50  acres  of  land  and  a  thrifty,  industrious 
woman  for  a  wife.  Such  a  man  in  the  Stilton-cheese 
county  could  afford  to  pay  £2  an  acre  for  grass  land,  and 
was  glad  of  the  chance  of  doing  so,  and,  as  landlord,  he  con- 
sidered this  a  "Fair  Rent." 

Mr.  John  Clutton  (Past  President)  explained  that  his 
observations  on  the  last  occasion  applied  to  the  third  class 
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under  the  Agricultural  Holdings  Act,  and  not  to  the  second 
class.  Lime  and  bones  and  chalk  were  under  the  second 
class,  and  not  under  the  third  class,  to  which  his  observa- 
tions applied. 

Mr.  TncKETT,  in  reply,  said  his  first  duty  was  to  thank 
the  Institution  for  the  kind  reception  which  they  had  given 
to  his  Paper,  and  his  second  to  cordially  echo  the  sincere 
regret  which  had  already  found  expression  at  Mr.  Squarey's 
absence,  and  the  cause  of  it. 

He  would  begin  with  that  passage  in  his  Paper  on 
which  The  President  had  commented,  as  to  the  previou; 
discussion  of  the  Agricultural  Holdings  Act,  because  he 
thought  it  almost  due  to  his  friend  Mr.  Watney  just  to 
refer  to  his  very  excellent  resume  of  the  Act  which 
appeared  in  the  "  Transactions "  of  7th  February,  1876, 
and  the  discussion  on  which  was  continued  during  the  two 
succeeding  Meetings.  If  anyone  wished,  in  a  short  compass, 
to  see  all  about  that  Act,  he  would  there  find  just  what  he 
wanted. 

This  discussion  had  been  taken  on  two  separate  Papers, 
and  had  extended  to  the  general  subject ;  and  he  did  not 
propose  to  travel  over  the  whole  ground.  His  friend  Mr. 
Watney  had  expressed  some  disappointment  that  neither 
Mr.  Squarey  nor  himself  (Mr.  Tuckett)  had  told  the 
Institution  the  remedies  for  the  prevailing  distress.  Dis- 
appointment was  apt  to  result  from  over  sanguine  expectation, 
but  he  did  not  think  the  title  of  either  Paper  made  any 
such  profession. 

In  reading  the  Bill  put  forward  by  the  Farmers' 
Alliance,  this  thought  had  probably  crossed  his  mind — 
How  did  it  happen  that  such  an  extreme  measure  was  put 
forward  in  the  name  of  the  farmers,  when  only  five  or  six 
years  ago  a  Bill  for  the  express  purpose  of  giving  security 
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he  knew,  it  had  never  been  popular  with  farmers  ?  Not 
only  had  it  not  been  adopted  by  landlords,  but  it  was  a 
fact  that,  although  he  had  relet  a  great  many  farms  since 
the  present  depression  began,  and  had  been  asked  by 
farmers  for  all  sorts  of  concessions  beginning  with 
great  reductions  of  rent,  no  farmer  had  ever  asked  him 
to  adopt  the  Agricultural  Holdings  Act.  His  Paper  was  an 
attempt  to  answer  the  questions  thus  suggested,  and  he 
hought  that  the  discussion  had  very  much  confirmed  the 
two  main  conclusions  he  had  arrived  at — first,  that  there 
really  is  no  need  felt  by  any  large  number  of  farmers  for  any 
such  extraordinary  legislation  as  the  Farmers'  Alliance  is 
advocating ;  and,  in  the  next  place,  that  so  far  as  there  is,  or 
was,  any  grievance  of  this  sort  among  farmers,  the  Agricul- 
tural Holdings  Act  would  have  proved  a  sufficient  remedy 
for  it,  if  it  had  not  been  encumbered  and  rendered  unpopular 
by  new  rules  of  procedure.  He  had  never  said  that  the 
Agricultural  Holdings  Act  was  the  best  possible  Act,  but 
that  it  would  have  been  a  useful  measure  if  it  had  simply 
been  declaratory  of  the  rights  of  the  parties,  without  being 
hampered  by  an  abortive  attempt  to  change  the  method  of 
valuation.  Mr.  Martin  (and  to  some  extent  Mr.  "Watney, 
also)  had  expressed  the  view  that  the  provisions  of  the  Agri- 
cultural Holdings  Act  were  far  too  general,  while  Mr.  Shaw 
and  other  speakers  approved  them.  He  (Mr.  Tuckett) 
feared  that  if  an  Act  were  to  apply  to  the  whole  country  it 
must  necessarily  be  a  little  general.  If  Mr.  Martin  were  to 
try  to  frame  clauses  for  an  Act  of  Parliament  settling  what 
allowances  should  be  made  under  all  circumstances  under 
every  different  modification  of  the  custom  in  various  parts  of 
Lincolnshire,  he  would  find  he  would  produce  a  somewhat 
Lengthy  document,  and  jf  that  had  to  be  done  for  all  the 
fifty-two  counties,  instead  of  for  one  only,  it  would  be  larger 
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still.  He  fully  agreed  with  other  speakers  in  thinking  that 
a  well-considered  written  agreement  for  each  farm  was  the 
best  thing,  but  at  the  same  time  it  might  be  well  to  have  a 
general  Act  to  apply  in  the  absence  of  such  agreements, 
and  he  was  glad  to  believe  that  the  Agricultural  Holdings 
Act  had  been  indirectly  beneficial  in  promoting  improved 
agreements.  He  would  pass  on  to  his  friend  Mr.  Sturge, 
with  the  tenor  of  whose  observations  he  very  cordially  agreed. 
Mr.  Sturge  had  commented  on  the  difficulty  of  getting 
perfectly  fair  tenant-right  valuers,  and  especially  on 
the  difficulty  of  getting  them  to  award  dilapidations, 
and  had  spoken  very  approvingly  of  the  provisions  in 
the  Agricultural  Holdings  Act  for  the  appointment  of 
umpires  by  the  Inclosure  Commissioners,  and  other  speakers 
had  also  spoken  favourably  of  this  provision. 

He  (Mr.  Tuckett)  should  be  very  sorry  to  say  a  word 
in  disparagement  of  it.  There  was  no  harm  in  it,  and  it 
might  probably  occasionally  do  some  good,  but  he  was 
afraid  Mr.  Sturge  and  others  would  be  disappointed  in 
the  smallness  of  the  result,  because,  after  all,  the  valuers 
who  acted  in  these  matters,  however  appointed,  must  be 
the  same  class  of  men  to  a  large  extent,  and  it  was  very 
much  a  question  of  remuneration,  and  you  could  not  get  a 
very  good  man  unless  you  were  willing  to  pay  him  reasonably 
well.  He  had  had  several  instances  of  the  extreme  difficulty 
of  getting  any  question  of  dilapidations  or  injury,  to  either 
land,  fences,  gates,  or  buildings,  dealt  Math.  He  had  used 
for  many  years  a  form  of  agreement  (which  he  had  from 
his  friend  Mr.  Beadel's  father,  and  which  he  thought  it 
very  likely  Mr.  Beadel  was  himself  using)  which  provided 
that,  on  making  the  outgoing  valuation,  the  valuers  should 
deduct  therefrom  such  a  sum  as,  in  their  judgment,  was  a 
reasonable  compensation  for  any  breach  of  the  agreement 
by  the  outgoing  tenant.     But  he  found,  in  practice  (even 
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in  good  times  when  it  might  have  been  right  to  do  so),  that  it 
was  almost  impossible,  in  ordinary  cases,  to  get  this  carried 
out.  It  was  not  generally  the  fault  of  an  umpire,  but  it  was 
generally  the  valuer  of  the  incomer  who  stood  in  the  way. 
It  was  usual  to  provide  that  the  incoming  tenant  should 
accept  the  landlord's  liability  as  to  the  valuation,  and,  that 
being  so,  he  naturally  expected  to  appoint  his  own  valuer, 
and  as  there  cannot  be  two,  the  latter  must,  in  fact, 
represent  the  landlord  also,  so  far  as  the  latter  is  repre- 
sented at  all.  But  such  was  the  force  of  public  opinion 
among  farmers  on  this  point  that  the  incoming  tenant  was 
very  slow  to  assume  the  position  of  claiming  dilapidations ; 
and,  if  he  did,  his  valuer  (depending  probably  for  much 
of  his  business  on  outgoing  tenants'  sales)  was  generally 
exceedingly  unwilling  to  support  any  such  claim. 

But  when,  unhappily,  circumstances  required  it,  and  the 
landlord  was  really  prepared  to  come  to  the  front  and  incur 
a  litlle  needful  expense,  he  did  not  believe  that,  under  the 
existing  system,  and  without  new  machinery,  it  was  difficult 
to  find  a  valuer  who  would  do  his  duty,  and  insist  on  the 
appointment  of  an  umpire  who  would  do  what  was  fair 
and  just ;  and  as  to  the  umpire,  the  Common  Law  Pro- 
cedure Act  could  be  resorted  to  if  it  became  needful,  if  one 
could  depend  on  one's  own  valuer.  He  did  not  think, 
therefore,  that  he  had  failed  to  establish  his  point,  which 
was  simply  this — that  the  procedure  clauses  of  the  Agri- 
cultural Holdings  Act,  although  displeasing  by  producing 
change  and  deviating  from  the  well-understood  and  ordinary 
course,  did  not  really  effect  any  great  practical  alteration; 
because,  under  the  Agricultural  Holdings  Act,  if  one 
hand  over  the  valuation  to  the  incoming  tenant  and  he 
appointed  his  valuer,  there  would  be  no  more  check  than 
at  present. 

It    was   a   significant   fact   that  in   settling   a  revised 
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Agricultural  Holdings  Act,  in  consultation  with  tenant- 
farmers,  Mr.  Shaw  told  them  he  struck  out  the  clause  under 
which  dilapidations  could  be  claimed  as  a  set-off;  and 
Mr.  Humbert  related  how  he  had  been  made  quite  ill  by 
his  efforts  in  inducing  the  Hertfordshire  farmers  to  accept 
an  agreement  containing  something  of  the  sort. 

He  would  just  notice  the  view  taken  by  one  whom 
they  all  looked  up  to  with  great  respect.  Mr.  John 
Clutton  considered  that  all  the  permanent  improvements 
ought  to  be  provided  by  the  landlord,  and  that  then,  if  the 
tenant  had  one  whole  year's  notice  to  quit,  it  would  enable 
him  sufficiently  to  reap  the  benefit  for  any  cake  and  manure 
spent  on  the  farm,  which  would  minimise,  if  not  do  away 
with,  any  necessity  for  a  valuation.  That  was  a  simple 
remedy,  and  although  he  was  afraid  that  some  who  farmed 
very  high  would  think  it  insufficient,  it  was,  at  any  rate, 
worthy  of  great  attention. 

He  thought  there  was  something,  if  he  might  be  allowed 
to  say  so,  just  a  little  naive  in  what  Major  Dashwood,  who 
came  before  them  as  a  large  tenant-farmer  (as  well  as  an 
agent),  had  said  in  advising  them  to  turn  all  the  Lady-day 
farms  into  Michaelmas  ones,  because  this  meant  letting  a 
man  have  a  whole  crop  for  half  a  year's  rent,  unless,  indeed, 
one  could  induce  the  tenant  to  pay  an  extra  half-year's  or 
quarter's  rent,  which  would  not  be  easy.  The  truth  was  it  was 
not  easy  to  arrange  these  changes,  unless  a  farm  happened  to 
come  into  the  hands  of  the  owner,  when  it  was  easy  to  start 
again  at  either  time  as  one  liked.  One  advantage  about  a 
Michaelmas  tenancy  was  that  the  rent  was  always  safe,  whereas 
if  one  let  a  grass-farm  at  Lady-day  and  the  tenant  failed  in 
the  autumn,  it  was  difficult  sometimes  to  get  the  bad  half- 
year's  rent.  He  did  not  quite  follow  Professor  Voklcker 
about  a  tenant  who  hired,  subject  to  one  year's  notice, 
having  two   years'  certainty.      At  the  moment  of  hiring 
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on  Michaelmas-day,  he  would  be  fixed  for  two  years,  but 
the  day  before  the  next  Michaelmas  he  might  give  or 
receive  a  notice,  when  he  would  only  have  one  year. 

Mr.  Yeoman  (Fellow)  said  that  the  speaker  Mr. 
Tuckett  referred  to,  said  that  in  the  Lady-day  case  the  man 
did  not  have  the  harvest  at  all.  He  believed  it  was  the 
custom  in  many  cases  of  Lady -day  holdings  to  have  what 
was  called  the  away-going  crop. 

Mr.  Tuckett  replied  that  that  was  very  exceptional,  and 
not  the  ordinary  Lady-day  tenancy.  He  should  like  to  say 
one  more  word,  and  that  was  that  it  should  be  remembered 
that  it  required  a  smaller  capital  to  take  a  farm  at  Lady- 
day  than  at  Michaelmas,  because  one  saved  the  dead  half- 
year's  rent. 

The  President,  in  summing  up  the  discussion,  said 
that  the  Institution  should,  he  thought,  take  the  oppor- 
tunity of  putting  the  solid  sense  of  this  matter  before  the 
public,  for  it  was  just  one  of  the  questions  which  was 
thoroughly  understood  by  the  Institution  and  very  little  by 
the  public  at  large.  "With  this  end  in  view,  it  would, 
perhaps,  be  useful  if  he  endeavoured  to  summarize  fairly 
and  impartially,  and  within  the  briefest  possible  limits,  the 
main  conclusions  arrived  at  in  the  course  of  this  protracted 
discussion.  Of  course,  perfect  unanimity  was  not  to  be 
looked  for  either  in  that  room  or  elsewhere,  but  on  certain 
points  there  seemed  to  be  a  nearly  general  concurrence  of 
opinion,  and  to  these  points  he  would  confine  himself. 

First,  as  to  the  prevailing  distress.  Agriculture  was,  as 
Mr.  Beadel  had  said,  the  primary  industry  of  this  as  of 
every  other  country,  and  with  a  distressed  condition  of 
agriculture   the   country  could   not   be  said   to   be   really 
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prosperous.  This  distress  had  been  thoroughly  discussed 
on  various  occasions,  and  he  might,  he  thought,  safely  state 
that  the  conclusion  at  which  the  Institution  had  arrived 
was  that  the  principal  cause  had  been  the  bad  seasons. 

The  effects  of  foreign — and  especially  American — com- 
petition had  been  but  little  referred  to.  Now,  it  was  a 
curious  thing  that  two  authorities  in  that  room  had  come  to 
very  opposite  conclusions  as  to  the  continuance  of  this  com- 
petition. One  of  these  authorities  put  it  that  the  increase 
of  population  in  America  would  lead  to  a  greater  production 
and  a  greater  export  of  corn  to  this  country,  while  the  other 
authority  contended  that  this  same  increase  of  population 
would  cause  a  greater  consumption  of  corn  in  America  and 
leave  less  for  shipment  to  the  English  market.  It  was  to 
be  noticed  that  both  gentlemen  had  been  across  the  continent 
of  America.  The  origin  of  the  distress  being  admitted  and 
its  severity  demonstrated,  the  next  point  was  the  remedies. 
Several  remedies  had  been  suggested.  It  seemed  to  be  the 
opinion  of  the  majority  of  the  speakers  that  the  incidence  of 
the  local  rates  required  adjustment.  Several  gentlemen  had 
referred  more  especially  to  tithes,  and  it  seemed  to  be  the 
general  impression  that  an  effort  should  be  made  to  redeem 
the  tithes,  with  the  assistance  of  the  borrowing  powers  of 
the  Government,  who  could  raise  and  advance  the  money  at 
a  rate  of  interest  low  enough  to  enable  the  landowner  to  ex- 
tinguish the  tithe  rent- charge  in  40  years,  without  cost,  as 
had  been  done  in  Ireland. 

Security  for  the  tenants'  capital  had  beeu  referred  to, 
but,  as  one  of  the  speakers  (Mr.  Martin)  had  observed, 
"  one  did  not  hear  farmers  asking  for  this  kind  of  pro- 
tection now,"  and  as  others  had  remarked,  some  of  the 
tenants  had  no  capital  to  employ,  and,  therefore,  none  to 
protect.  But,  however  that  might  be,  it  seemed  to  be  the 
opinion  of  the  Members  that  it  was  a  question  which  could 
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always  be  dealt  with  as  between  landlord  and  tenant,  and 
his  own  opinion  was  that  there  has  never  been  a  more 
favourable  time  than  the  present  for  landlords  and  tenants 
to  approach  each  other  with  a  view  to  making  fair  agree- 
ments. 

As  to  permanent  improvements,  the  general  impression 
seemed  to  be  that  tenants  did  not  make  a  large  number  of 
improvements  of  this  nature,  and  that  anything  they  did  was 
for  their  own  benefit  exclusively. 

Nobody  had  really  condemned  the  Agricultural  Holdings 
Act  as  a  whole.  On  the  contrary,  everybody  seemed  to 
admit  that  it  was  very  useful  as  a  kind  of  synopsis,  for  the 
use  of  the  profession,  of  the  provisions  which  should  be 
contained  in  all  leases.  No  doubt  the  procedure  clauses 
of  the  Act  had  been  the  subject  of  some  adverse  criticism, 
but  it  must  be  borne  in  mind  that  the  matters  dealt  with 
by  agricultural  valuers  were  not  dealt  with  so  formally 
as  matters  heard  before  arbitrators  in  that  room,  and  they 
were  not  so  particular  in  appointing  an  umpire.  And 
here  he  would  make  a  suggestion  that  though  the  In- 
closure  Commissioners  could,  no  doubt,  be  relied  upon 
to  appoint  a  very  good  umpire,  the  Institution  could  very 
well  be  utilized  for  the  same  purpose  without  trouble  to 
anyone.  Thk  President  for  the  time  being  might  be  called 
upon  at  any  time  to  nominate  an  umpire  in  the  event  of  the 
non-agreement  of  the  arbitrators,  and  he  ventured  to  predict 
that  such  a  nomination  would  be  sure  to  be  a  safe  one,  and 
carry  a  good  deal  of  weight 

It  had  been  suggested  that  the  landlord  frequently  suffered 
injustice  in  the  matter  of  dilapidations,  and  it  had  been 
urged  that  provision  should  be  made  to  meet  any  grievance 
under  which  he  might  suffer  in  this  respect. 

The  Lincolnshire  custom  had  been  held  up  as  the  best, 
and  the  Surrey  custom,  if  he  gathered  rightly,  as  the  worst, 
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custom  in  existence ;  but  whatever  the  demerits  of  the  latter 
custom  might  be,  it  was  quite  clear  to  him  that,  if  measures 
were  passed  in  the  direction  indicated  lately^  the  incoming 
tenant  would  have  to  face  something  much  more  serious  than 
the  Surrey  custom. 

All  the  speakers  had  concurred  in  saying,  "  Be  careful 
"  that  you  do  not  overweight  the  incoming  tenant."  That 
was  the  essence  of  the  matter,  and  it  should  be  brought 
prominently  before  the  public  and  the  House  of  Commons. 
To  overweight  the  incoming  tenant  would  do  more  to  injure 
agriculture  than  to  benefit  it. 

The  opinion  appeared  to  be  unanimous — that  very  little 
legislation  of  any  kind  was  required,  and  the  remarks  of 
Mr.  Sturge,  under  this  head,  struck  him  as  full  of  good 
sense.  Another  great  authority  (Mr.  John  Cltjtton)  went 
a  little  further  than  Mr.  Sturge,  recording  his  "firm  con- 
"  viction  that  Parliament  could  do  very  little  in  the  matter," 
and  that  "  he  had  no  belief  whatever  in  legislative  enact- 
"  ments  for  controlling  bargains,  which  could  be  made  not 
"  only  as  well,  but  much  better,  by  the  individuals  con- 
"cerned." 

Mr.  Shaw  had  very  forcibly  pointed  out  the  difficulty  of 
converting  a  Lady-day  into  a  Michaelmas  tenancy ;  but  if 
there  were  to  be  legislation  on  these  matters,  the  result 
would  certainly  be  the  substitution  (so  far  as  an  Act  of 
Parliament  could  do  it)  of  one  period  of  entry  for  the 
various  periods  at  present  adopted  in  different  parts  of  the 
country. 

What,  then,  did  the  discussion  amount  to,  and  what,  it 
might  be  asked,  could  the  tenant-farmer  do  without  legis- 
lation of  some  kind  ? 

What  the  tenant-farmers  wanted  more  than  anything 
else  was  capital.  Mr.  Be  a  del  had  put  it  strongly  in  assert- 
ing that  probably  half  the  tenant-farmers  had  lost  all  their 
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capital,  and  the  other  half  fifty  per  cent,  of  it.  Some  effort 
would,  doubtless,  be  made  by  the  richer  landlords  to  assist 
good  tenants  with  fresh  capital,  but  what  the  .farmer  needed 
as  much  as  capital  was  to  learn  to  look  to  himself,  instead  of 
listening  to  every  agitator  who  chose  to  address  him,  whether 
he  understood  the  subject  or  not.  Nothing  would  supersede 
the  necessity  for  industry  and  thrift,  and  the  farmer  must 
work  early  and  late  at  his  farm  and  cultivate  habits  of 
patience  and  perseverance.  It  was  from  these  sources  that 
renewed  prosperity  would  come,  if  it  came  at  all.  There 
had  from  the  earliest  times  been  years  of  famine  and  years 
of  plenty,  and  there  must  come  an  end  to  the  present  cycle 
of  unfavourable  seasons. 

The  Meeting  then  adjourned. 


FAIR  RENT. 

By  J.  L.  PATTISSON  (Fellow). 

Read  at  the  Ordinary  General  Meeting  of  The  Surveyors'  Institution, 
January   30th,   1882. 


THE  PRESIDENT,  MR.  E.  RYDE,  IN  THE  CHAIR. 


A  few  years  back  a  discussion  upon  the  principles  of 
Fair  Rent,  in  the  presence  of  the  Members  of  this 
Institution,  would  have  been  deemed,  if  not  altogether  out 
of  place,  at  any  rate,  hardly  necessary.  "  The  A  B  C  of 
the  profession  !  Is  there  any  doubt  upon  the  subject  ? " 
would  not  unnaturally  have  been  asked  ;  and  even  now  the 
same  question  is  probably  in  the  minds  of  many  of  those 
present  to  whom  the  valuation  of  rent  is  almost  a  daily  duty. 
Surely  this  Hall  is  the  home  of  fair  rent !  Are  not  the 
reputations  of  our  leading  Fellows  based  upon  their  constancy 
and  devotion  to  fair  rent  ?  Is  it,  then,  to  be  suggested 
that  their  professional  lives  have  been  one  long  mistake, 
a  delusion  to  themselves,  and  a  snare  to  their  employers  ? 

And  yet  this  is  practically  the  question  raised  by  that 
great  agitation  for  fair  rent  which,  commencing  in  Ireland, 
has  already  convulsed  that  country,  ana  now  stands  threaten- 
ing the  whole  agricultural  system  of  England  and  Scotland. 

We,  as  a  body,  paid,  I  think,  too  little  heed  last  year  to 
the  storm  that  was  gathering  on  the  horizon.  Our  con- 
science was  easy ;  we  knew  that  we  were  on  the  straight 
road ;  and,  after  all,  the  black  clouds  were  not  immediately 
over  us.  But  the  storm  has  since  broken.  Ireland  at  pre- 
sent bears  the  brunt,  and  we  see  what  havoc  it  is  making 
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there.  Already,  however,  the  wind  begins  to  veer,  and  we 
know  not  how  soon  we  ourselves  may  be  overtaken.  It 
needs  then,  I  think,  no  apology  for  bringing  this  subject 
before  the  Institution  at  the  present  time.  On  grave 
agricultural  questions,  as  we  were  reminded  the  other  even- 
ing, we  have  spoken  before  now  with  no  uncertain  sound, 
but  I  venture  to  ask  whether,  since  the  days  of  the  repeal 
of  the  Corn  Laws,  any  question  of  agricultural  interest  has 
equalled  in  importance  the  legislative  step,  now  on  trial,  of 
determining  the  farm-rents  of  a  country  by  a  judicial  Court. 
Allusion  was  made  by  our  President  in  his  Opening 
Address  to  some  of  the  recent  decisions  in  Ireland  and  to 
the  principles  which  have  been  avowed  as  guiding  them. 
Those  principles  will  hardly  find  an  echo  here,  but  it  is 
not  enough  at  this  crisis  to  stand  by  in  silence.  The  Act 
has  been  passed ;  fair  rent  is  now  a  legal  term,  though 
without  a  legal  definition,  and  it  behoves  us  to  see  not  only 
that  we  understand  what  is  meant,  but  also  to  take  care 
that  we  are  not  consenting  witnesses  to  illogical  and 
fallacious  interpretations. 

Fair  rent  is  not  a  term  recognized  by  political  economists  ; 
rack  rents  and  low  rents,  rents  by  custom  and  rents  by  com- 
petition, are  treated  of,  but  the  works  of  Adam  Smith 
and  M'Culloch,  of  Mill  and  of  Fawcett,  may  be 
searched  in  vain  for  any  definition  of  fair  rent.  Had  it 
been  otherwise,  much  anxiety  would  have  been  spared  to  the 
framers  of  the  Irish  Land  Bill,  and  much  valuable  time 
saved  in  Parliament.  The  difficulty  was  recognized  by  Mr. 
Gladstone,  and  its  importance  not  under- estimated  In  his 
speech  last  April,  when  introducing  the  Bill,  he  said  : — 

"  The  first  purpose  will  be  to  find  a  '  Judicial  Rent ' ; 
"  that  rent  will  be  upon  the  basis  of  a  fair  rent,  and  we 
"  have  thought  it  our  duty  to  endeavour  to  grapple  with  the 
"  very  difficult  task— where  none  of  the  Commission  show 
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"  any  particular  readiness  to  deal  with  it — of  giving  to  the 
"  Court  some  guidance  in  its  efforts  to  arrive  at  a  fair  rent. 
"  The  words  themselves  will  be  found  in  the  Bill.  But  I 
"  may  describe  the  principles  as  containing  a  reference  to  a 
"  solvent  tenant;  on  the  one  side,  and,  on  the  other,  a  due 
"  regard  to  the  value  of  the  tenant-right." 

I  need  not  quote  the  words  in  the  Bill,  because  the 
clause  survived  its  birth  so  short  a  time.  It  soon  became 
apparent  that,  in  the  case  of  such  tenant-right,  estates  as 
those  of  Lord  Downshire,  Lord  Londonderry,  and  others, 
where  the  tenant's  interest  in  his  farm  usually  exceeds,  and  some- 
times doubles,  the  value  of  the  fee-simple  of  the  land,  the 
clause,  as  it  stood,  would  have  compelled  the  Court  to  direct 
those  owners  to  pay  rent  to  their  tenants.  But  I  may  perhaps  call 
your  attention  to  the  wording  of  the  clause  as,  after  months 
of  discussion,  it  finally  emerged  from  Parliament,  and  be- 
came part  of  the  law  of  the  land.  The  measure  of  "guidance" 
it  contains  may,  possibly,  account  for  some  of  the  judgments 
which  have  since  been  given  under  it. 

"  The  tenant,"  &c,  says  the  Act,  Clause  8,  "  may  apply 
"  to  the  Court  to  fix  a  fair  rent  to  be  paid  by  such  tenant  to 
"  the  landlord  for  the  holding;  and  thereupon  the  Court, 
"  after  hearing  the  parties,  and  having  regard  to  the 
"  interest  of  the  landlord  and  tenant  respectively,  and 
"  considering  all  the  circumstances  of  the  case,  holding,  and 
"  district,  may  determine  what  is  such  fair  rent." 

In  the  face  of  a  failure  so  conspicuous,  it  may  be  deemed 
presumption  to  attempt  any  further  solution  of  the  problem  ; 
bnt  in  a  matter  so  peculiarly  within  the  competency  of  this 
Institution  to  appreciate,  I  do  not  know  that  we  need  shrink 
from  defining  fair  rent,  even  though  the  task  has  baffled  a 
Cabinet,  and  proved  too  much  for  the  united  wisdom  of 
Parliament. 

Well   then,   in   the  first  place,  what  is  rent?     Agri. 

G 
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cultural  rent,  according  to  Ricardo  and  the  later  polilical 
economists,  is  the  measure  of  the  pecuniary  advantages 
which  any  land  has  over  the  worst  in  cultivation — the 
rent  which  the  worst  in  cultivation  yields  being  nil,  or 
only  nominal  in  amount.  By  the  worst  land  is  under- 
stood that  which  is  the  least  productive — the  net  produce 
only  being  referred  to,  after  all  expenses  incurred  in  pro- 
duction, including  the  cost  of  bringing  to  market,  the 
farmer's  own  remuneration,  and  the  current  profit  of  capital, 
have  been  deducted. 

"  There  is  always  some  land,"  says  Mr.  Mill,  "  which 
"  cannot,  in  existing  circumstances,  pay  any  rent ;  and  no 
"  land  ever  pays  rent  unless,  in  point  of  fertility  or  situation, 
11  it  belongs  to  those  superior  kinds  which  exist  in  less 
"quantity  than  the  demand."  And  again:  "The  worst 
"  land  which  can  be  cultivated  as  a  means  of  subsistence 
"  is  that  which  will  just  replace  the  seed  and  the  food  of  the 
"  labourers  employed  upon  it,  together  with  what  Dr. 
"  Chalmers  calls  their  secondaries — that  is,  the  labourers 
"  required  for  supplying  them  with  tools  and  with  the 
"  remaining  necessaries  of  life  This  supposition  leaves 
"  nothing  for  profits,  nor  anything  for  the  labourers,  except 
"  necessaries.  The  land,  therefore,  can  only  be  cultivated 
"  by  the  labourers  themselves,  or  else  at  a  pecuniary  loss, 
"  and  a  fortiori  cannot,  in  any  contingency,  afford  a  rent." 

And  again  :  "Any  land  yields  just  as  much  more  than 
"  the  ordinary  profits  of  stock  as  it  yields  more  than  what 
"  is  returned  by  the  worst  land  in  cultivation.  The  surplus 
"  is  what  the  farmer  can  afford  to  pay  as  rent  to  the  land- 
"  lord,  and  since,  if  he  did  not  so  pay  it,  he  would  receive 
"  more  than  the  ordinary  rate  of  profit,  the  competition  of 
"  other  capitalists,  that  competition  which  equalizes  the 
"  profits  of  different  capitals,  will  enable  the  landlord  to 
"  appropriate  it." 
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Rent  then,  in  short,  is  the  value  of  the  surplus  produce 
of  the  land  after  the  cost  of  production,  including  the 
farmer's  own  remuneration,  and  the  ordinary  profit  on 
capital  is  defrayed.  It  is  true  that  some  authorities  are  not 
altogether  satisfied  with  the  Ricardian  theory,  but  the 
arguments  of  M'Culloch,  of  Mill  and  Fawcett,  are 
generally  admitted  to  be  conclusive  in  its  favour,  at  least,  so 
far  as  rents  depending  upon  competition  are  concerned. 

"  No  one,"  says  Professor  Fawcett,  "  can  reasonably 
"  suppose  that  Ricardo  or  any  of  those  who  adopt  this 
"  theory  imagine  that  a  land  steward  avails  himself  of  this 
"  theory  when  he  is  fixing  the  rent  of  any  particular  land. 
"  No  farmer,  when  about  to  rent  a  farm,  asks  himself, 
"  '  What  is  the  value  of  this  land  over  the  worst  in  cultiva- 
"  tion  ? '  But  these  considerations  do  not  afford  any  valid 
"  objections  against  the  theory.  *  *  *  Although  men  of 
"  business  do  not  use  a  theory  of  rent,  and  have  never  heard 
"  the  name  of  such  a  theory,  yet  unconsciously  they  follow 
"  the  theory ;  and  the  theory  will  explain  the  practical 
"  consequences  connected  with  the  renting  of  land  as 
"  completely  as  if  all  who  were  engaged  in  such  business 
"  transactions  were  political  economists  of  the  true  Ricardian 
"  type." 

Strictly  speaking,  the  term  Rent,  as  understood  in  general 
use,  covers  more  than  the  payment  for  the  use  of  the  land, 
as  it  includes  also  interest  on  the  capital  laid  out  by  the 
landlord  in  farm  buildings  and  other  improvements  neces- 
sary or  beneficial  to  agriculture.  But  where,  as  in  England 
and  Scotland,  these  works  are  usually  undertaken  by  the 
landlord,  these  two  component  parts  are  so  interwoven  into 
one  that  it  is  unnecessary,  even  if  it  were  practicable,  to 
separate  them  ;  though,  when  dealing  with  the  subject  of 
Rent  in  Ireland,  it  will  be  necessary  to  remember  the 
distinction. 
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Another  proposition  connected  with  this  subject  is  one 
very  necessary  to  be  borne  in  mind  at  the  outset,  namely, 
that  rent  is  not  an  element  of  the  price  of  agricultural  pro- 
duce— that  is  to  say,  that  if  all  the  English  land  were  rent- 
free  to-morrow,  corn  and  meat  would  be  no  cheaper  than 
before.  The  price  of  food  is  regulated  by  the  insatiable 
demand  of  an  ever-increasing  population,  and  if  it  were 
not  that  as  population  increases  new  lands  are  brought 
under  cultivation,  that  price  would  advance,  enormously. 
For  example,  in  the  time  of  the  Peninsular  War,  wheat 
in  this  country  sold  as  high  as  126s.  a  quarter,  though,  of 
course,  the  cost  of  production,  including  rent,  would  not 
account  for  that  sum.  On  the  other  hand,  at  the  present 
day,  owing  to  bad  seasons  at  home  and  large  supplies  from 
abroad,  much  wheat  and  barley  has  to  be  sold  at  prices  that 
do  not  pay  the  cost  of  production,  even  excluding  rent. 
But  though  rent  is  no  element  in  determining  price,  price 
is  the  important  factor  in  determining  rent,  because,  when 
prices  are  high,  profits  are  abnormal,  and  competition — that 
competition  of  capital  already  alluded  to — steps  in  and  forces 
up  the  rents  till  they  contract  profits  within  their  ordinary 
margin,  while,  if  prices  are  too  low  to  allow  of  the  ordinary 
margin,  rents  must  fall,  or  farms  will  be  thrown  on  hand 
or  go  out  of  cultivation,  as  we  can  all  testify  to  be  the  case 
at  the  present  time.  The  proposal,  therefore,  to  put  a  pro- 
tective duty  on  corn,  though  it  would  certainly  benefit  for 
the  time  being  the  farmer  holding  under  lease,  would 
eventually  only  add  to  the  rent  that  the  farm  would  com- 
mand directly  according  to  the  amount  by  which  the  tax 
raised  the  price  of  corn. 

Since,  then,  the  worst  land  in  cultivation  yields  no  rent, 
the  rent  payable  by  any  more  productive  land  depends 
primarily  up  n  fertility  of  soil  and  convenience  of  situation, 
or  any  other  local  advantage,  such  as  cheap  labour,  which 
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tends  to  lessen  the  cost  of  production.  But,  though  this 
proposition  is  self-evident,  no  practical  deduction  can  be 
made  from  it  without  a  starting-point,  and  here  we  com- 
mence to  find  the  difficulty  of  adapting  the  principles  of 
political  economy  to  everyday  practice.  "  We  must  never 
"forget,"  says  Mr.  Mill,"  that  the  truths  of  political  economy 
"  are  truths  only  in  the  rough.  They  have  the  certainty, 
"  but  not  the  precision,  of  exact  science,  and  this  is  especially 
"  true  of  the  theory  of  rent." 

Political  economy  deals  not  only  in  general  and  abstract 
terms,  but  sometimes,  like  other  sciences,  appears  to  lose  sight 
of  time  and  other  practical  everyday  considerations.    We  read 
of  fertility  as  if  it  had  a  definite  or  scientific  meaning.     We 
forget  that,  to  begin  with,  the  farmer's  zero  of  fertility  is  no 
fixed  point,  lands  coming  into  or  going  out  of  cultivation 
according  to  that  demand  for  food  which  enables  more  or 
less   inferior   soils   to   be   resorted   to    with    profit.     But, 
assuming  for  the  moment  that  there  is  in  ordinary  calcula- 
tions an  approximate  zero  of  fertility,  where  is  the  graduated 
standard  by  which  we  can  safely  say  that  one  soil  is  so 
many  shillings  a  year  better  than  another  ?     I  ask,  not 
from   the   point  of  view  of  an  owner   seeking    a   general 
guide  to  enable  him  to  negotiate  on  equal  terms  with  his 
more  experienced  tenant,  but  from  the  point  of  view  of  either 
tenant  or  landlord  under  the  new  legislation,  who,  deprived 
of  the  right  to  mutual  contract,  has  a  right  to  know  the 
grounds  on  which  his  case  is  decided,  and  to  object,  as  we 
already  see  is  insisted  on  in  Ireland,  to  the  ipse  dixit  of  any 
valuer,  however  eminent.     I  ask,  in  fact,  from  the  point  of 
view   of  a  cross-examining  counsel — a   point  of    view  to 
which  we  seem  likely  soon  to  be  brought  face  to  face. 

We  may  approximate,  no  doubt,  the  relative  values  of 
clays  and  loams,  of  heavy  lands  and  light  lauds,  of  dry  and  wet 
subsoils,  but  how  are  we  to  prove  the  value  of  the  more  minute 
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variations  which  exist  in  every  soil,  nay,  almost  in  every 
field  ?  We  can  analyze  the  soil,  it  is  true — perhaps  it  would 
be  better  if  we  did  so  oftener — but  the  chemist  who  defines 
its  constituents  teaches  us  also  how  easily  its  nature  may  be 
altered  by  rotation,  drainage,  liming,  manures,  &c,  on  the 
one  hand,  or  by  carelessness,  stimulants,  and  continuous 
cropping,  on  the  other.  Yet  even  Dr.  Yoelcker  himself 
would  hardly  like  to  decide  the  intrinsic  pecuniary  value  of 
any  soil,  or  to  assess  how  large  or  small  a  degree  of  its  fertility 
was  due  to  the  farming  of  the  last  occupier.  The  advantages 
to  agriculture  of  such  experiments  as  those  at  Rothampstead 
or  Sawbridgeworth,  can  hardly  be  over-estimated,  but  should 
we  be  justified  in  basing  upon  them  our  calculations  of  the 
capability  of  the  productiveness  of  a  soil,  in  estimating  a 
new  rent?  Many  able  men,  tempted  by  the  14  per  cent, 
returns  which  Mr.  Pkout  is  able  to  show,  will,  doubtless, 
follow  his  example.  If  equal  success  attend  their  operations, 
competition  will  soon  step  in,  and  rents  will  rise  in  conse- 
quence. Would  one  be  justified  in  discounting  this  probable 
rise? 

Or,  who  is  to  say  what  crops  any  particular  soil  will 
grow  to  the  best  advantage  ?  Look  at  the  many  kinds  of 
produce  that  now  help  to  make  up  a  farmer's  rent — wheat, 
barley,  oats,  flax,  mustard,  clover  seed,  hay,  straw,  peas, 
beans,  potatoes,  hops,  fruit,  vegetables,  milk,  cheese,  butter, 
wool,  beef,  mutton,  pork,  &c.  These  are  many,  but  not  all. 
Still  more,  who  can  say,  in  the  ever- varying  markets  open 
to  the  competition,  not  of  one  country,  but  of  all  the  world, 
what  prices  will  rule  from  year  to  year  for  any  of  these,  or 
who  can  foretell,  in  view  of  the  great  development  of  American 
agriculture,  whether  even  any  of  our  present  corn  crops  will 
be  grown  profitably  in  this  country  within  a  ''judicial  term  "of 
fifteen  years  ?  Mr.  Gladstone,  indeed,  goes  further  and  asks 
who  can  table  the  prices,  not  of  future  but  of  past  years. 
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"  The  landlords'  interest,"  he  said,  in  1870,  "is  not  restricted 
"  to  wheat,  barley,  and  oats,  but  extends  to  all  the  varied 
"  descriptions  of  produce.  There  are  no  records  of  the 
"  prices.  I  defy  you  to  keep  records  of  the  prices.  They 
"  are  sold  in  every  possible  way  and  under  every  possible 
"  circumstance."  And  again,  in  the  same  speech :  "  Tt  is 
"  impossible,  in  my  opinion,  to  get  the  prices  of  produce,  so 
"  as  to  found  the  rent  upon  them  by  a  public  authority,  and, 
"  if  you  get  them,  it  would  be  absolutely  impossible  to  apply 
"  a  standard  according  to  the  varying  circumstances  of  each 
"  particular  holding,  and  its  capacity  to  produce  this  or  that 
"  kind  of  produce." 

So,  again,  we  think  of  convenience  of  situation,  with  a 
hazy  idea  that  somewhere  there  exists  a  table  of  mileage 
rates.  Yet,  any  day,  farms  most  remote  from  market,  may 
be  brought  into  competition  with  those  near  at  hand,  by  the 
opening  up  of  a  new  railway  or  new  roads  may  greatly 
diminish  the  cost  of  working  them,  or  a  village  developing 
into  a  small  manufacturing  town  may  bring  new  markets  to 
the  farmer. 

I  have  said  that  political  economists  sometimes  appear  to 
take  little  note  of  time.  They  speak  easily  of  rents  going  up  if 
new  fertilizers  are  discovered  tendingtoincreasethe  produce  or 
new  inventions  are  brought  outlessening  the  cost  of  production, 
and  of  rents  going  down  if  prices  fall  or  labour  become  dearer. 
The  theoretical  student  is  almost  led  to  picture  to  himself  a 
rental  barometer,  fluctuating  with  the  markets  and  sensitive 
to  every  strike  or  new  discovery ;  but  the  practical  farmer 
knows,  to  his  cost,  how  different  is  the  reality.  His  lease 
ties  him  for  good  or  bad ;  and,  though  he  may  reap  some 
advantages,  he  often  has  to  bear  the  burden  of  changes  to 
his  disadvantage.  A  short  time  since,  the  labourers  in  the 
Eastern  Counties  struck  for  higher  wages.  The  victory 
temporarily  rests  with  the  masters  ;  but  the  tendency  of 
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labour  is,  undoubtedly,  to  get  dearer.  What  would  a  farmer 
say  if  one  bade  him  be  of  good  cheer,  and  quoted  Professor 
Fawcett  to  show  that  dearer  labour  meant  lower  rent? 
Would  he  not  ask,  and  not  impertinently,  "  Had  the 
Professor  a  lease  for  twenty-one  years  when  he  wrote 
that?" 

The  very  improvements  in  machinery  which  tend  to 
lessen  the  cost  of  production  tend  also,  on  the  other  hand,  to 
raise  the  demand  for  skilled  labour,  and  still  further  thereby 
to  diminish  the  supply  of  simple  field  hands,  from  which 
the  more  skilled  class  is  drawn.  Again,  an  unforeseen 
Highway  Act  or  Education  Rate  may  be  imposed  which 
could  not  have  been  reasonably  anticipated,  and  thus  the 
liability  of  local  taxation,  with  its  tendency  to  be  ever 
increasing,  imports  another  element  of  uncertainty  into  the 
farmer's  calculation  of  profits. 

The  incidence  of  the  tithe  rent-charge,  and  of  Imperial 
and  local  taxes,  is  beyond  the  scope  of  my  Paper,  besides 
having  been  ably  touched  upon  by  several  speakers  at  our 
last  Meeting ;  but  I  may  refer  to  the  misunderstanding 
which  often  exists  on  the  subject.  Tithe  rent,  though  part 
of  rent,  is  in  reality  no  burden  either  on  landlord  or  tenant. 
It  has  existed  from  time  immemorial,  and  is,  in  fact,  an 
endowment  out  of  the  pocket  of  the  original  owner  of  the 
estate.  The  landlord  who  has  since  purchased  the  property 
and  the  tenant  who  has  taken  the  farm  have  each  calcu- 
lated (or,  at  least,  should  have  done  so)  their  respective  pay- 
ments with  a  due  regard  to  the  charge.  The  land-tax  also 
has  existed  so  long  as  almost  to  come  within  the  same 
category  ;  but  this,  being  repaid  to  the  farmer  by  the  land- 
lord, is  not  sorely  felt,  as  tithe  sometimes  is,  and  local  rates 
always  are.  Yet  it  is  clear  that  local  rates,  so  far  as  they 
represent  any  fixed  minimum  or  average,  come  eventually 
out  of  the  pocket  of  the  landlord,  as  no   prudent  farmer 
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would  calculate  the  rent  he  could  offer  without  bearing  these 
outgoings  in  mind ;  though  in  times  of  excessive  competition 
these  considerations  are,  unfortunately,  sometimes  too  little 
regarded.  Any  relief,  therefore,  from  local  rates  will  only 
benefit  the  tenant  so  long  as  present  leases  exist,  and  until 
the  ordinary  competition  of  capital  again  raises  the  rent  to 
the  ordinary  margin  of  profit. 

But  our  calculations  on  the  points  already  mentioned  are 
as  certainties  compared  to  any  estimate  we  can  make  of 
seasons  and  weather.  Who  amongst  us  will  prognosticate 
the  weather  for  the  next  five  years,  or  who  of  the  many 
thousands  engaged  in  agriculture  anticipated  or  prepared 
for  the  six  unfavourable  seasons  we  have  just  passed 
through  ? 

Moreover,  farming  is  not  an  operation  to  be  completed 
in  a  year.  Rotation  of  crops,  pace  Mr.  Prout,  will  still  be 
the  backbone  of  English  agriculture,  and  every  experienced 
farmer  knows  the  accumulating  results  of  system  and  care, 
and  looks  forward  to  a  term  of  years  to  enable  him  to  profit 
by  them. 

Time,  therefore,  is  one  of  the  principal  pillars  of  a 
farmer's  calculation,  and  any  profits  that  he  can  reckon 
upon  can  but  prove  likely  to  be  fairly  accurate  on  an  average 
of  a  term  of  years — "the  rent  which  a  tenant  would 
undertake  to  pay  one  year  with  another,"  as  the  first 
edition  of  the  Land  Act  had  it. 

Then  farming  cannot  be  carried  on  without  capital.  But 
how  much  ?  We  speak  roughly  of  £10  an  acre.  How 
many  farmers  I  will  not  say  now  possess  that  sum,  but  ever 
started  with  it  ?  Yet,  in  the  face  of  the  much  larger  capitals 
profitably  applied  by  other  farmers,  how  can  we  assert  that 
any  particular  sum  is  the  amount  by  which  a  farmer's  rent 
should  be  judged  ?  Every  agent  knows,  too,  how  difficult  it  is 
to  ascertain  what  capital  a  farmer  really  has,  and  his  pre- 
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cautions  may  be  set  at  nought  after  a  lease  has  been  granted 
by  the  farmer  taking  from  another  landlord  a  second  hold- 
ing. Look  at  the  different  results  in  live  stock  the  command 
of  capital  can  give,  or  consider  at  this  moment  how  many 
farms  are  deteriorating  because  farmers  have  no  capital  to 
invest  in  either  sheep  or  cattle.  On  the  other  hand,  I  have 
before  me  the  auctioneer's  notes  of  fifty  Hampshire  Down 
sheep  from  one  flock,  lambed  only  last  January,  and  sold 
fat  to  the  butcher  this  month  at  successive  public  auctions 
at  an  average  of  79s.  bd.  per  head.  Nearly  £4  of  money 
for  twelve  months.  May  we  take  this  as  a  basis  of  what 
similar  sheep  may  do  on  similar  farms ;  and,  if  not,  why 
not? 

Exception  has  been  taken  in  this  Hall  and  in  the  press, 
— and,  I  think,  very  properly, — to  a  recent  decision  upon  fair 
rent  in  Belfast,  in  which  the  Sub-Commissioner  avowed 
that  he  valued  the  tenant  as  he  found  him,  and  not  as  he 
might  be ;  but  that  is  to  my  mind  a  dilemma  insuperable  to 
a  judicial  valuation  of  rent.  What  is  the  standard,  or  even 
average,  of  a  farmer's  capacity  ?  If  the  principle  applies  to 
the  farmer,  still  more  does  it  apply  to  his  means.  Is  it  not 
a  similar  point  to  the  question  of  the  sheep  above  ? 

There  is  one  guide  in  dealing  with  the  valuation  of  most 
trades  which  would  have  helped  us  in  regard  to  rent, 
but  which  is,  unluckily,  in  farming,  sadly  wanting.  I  refer 
to  properly-kept  accounts.  Agricultural  book-keeping,  no 
doubt,  is  most  complicated,  and  one  need  not  wonder  that  it  so 
often  resolves  itself  into  the  farmer's  bank-book  alone.  But 
it  would  be,  I  am  sure,  of  the  greatest  importance  to 
farmers  themselves  if  they  were  able  to  see  from  year  to 
year  their  7-eal  farming  profits  or  losses  distinct  from 
living  and  personal  expenditure.  Owners,  it  is  said,  can 
never  farm  as  profitably  as  their  tenants,  but  to  many  a 
landlord  who  is  now  compelled  to  farm  his  own  land  on  the 
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strictest  business  principles  the  yearly  balance-sheet  will 
be  his  first  practical  guide  to  the  rental  value.  Let 
it  be  remembered  that  there  is,  in  English  and  Scotch  agri- 
cultural districts  at  least,  no  rental,  from  the  landlord's  point 
of  view,  apart  from  the  competition  of  farmers.  The  only 
rent  he  can  at  any  time  insist  upon,  apart  from  that  com- 
petition, is  the  rent  he  can  himself  make  as  a  farmer  by 
cultivating  his  own  land. 

In  point  of  fact  then,  every  element  in  the  calculation 
of  rent  is  an  uncertain  factor,  so  interwoven  with  and 
dependent  upon  all  other  considerations  influencing  agri- 
cultural profits,  that  no  estimate  can  be  formed  that  is 
not  purely  speculative.  We  have  seen  that  soil  and 
situation  are  the  primary  base ;  but  what  are  either  of  these 
alone  ;  or  what  are  both  together,  without  sunshine  ?  But 
soil,  situation,  and  sunshine  need  a  farmer,  and  it  is,  after 
all,  on  his  enterprise,  and  upon  the  measure  of  his  individual 
ability  and  energy,  and  last,  not  least,  upon  his  command  of 
capital,  that  the  net  profits  out  of  which  rent  is  paid  finally 
depend.  Every  estimate  of  rent,  then,  is  really  a  specu- 
lation, liable  to  be  set  at  nought,  as  constantly  happens, 
by  many  circumstances  which  neither  the  farmer  nor  the 
landlord  can  calculate  or  control. 

Well,  then,  it  will  be  asked,  how,  if  there  is  so  much 
difficulty,  is  rent  usually  determined  ?  I  would  answer,  not 
by  valuation,  but  by  contract,  and  by  contract  founded,  as  in 
every  other  business  of  life,  upon  competition.  The  farmer 
makes  his  own  calculation,  or,  perhaps,  more  usually  simply 
judges  by  the  rents  which  he  sees  his  neighbours  around 
him  paying  and  are  presumably  able  to  pay  for  more  or  less 
similar  land,  and  while  common  prudence  restrains  him,  on 
the  one  hand,  from  proposing  a  rent  that  he  cannot  see  his 
way  to  paying,  so,  on  the  other,  competition,  or  the  know- 
ledge that  the  supply  of  farms  in  this  country  is  not  equal 
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to  the  demand,  compels  him  to  offer  the  highest  rent 
compatible  with  leaving  to  himself  the  ordinary  profit  of 
capital  and  a  moderate  remuneration  for  his  own  time. 
Other  considerations  of  a  personal  character,  and  which 
cannot  be  appraised  by  anyone  else — such  as  home  or  local 
associations,  or  the  convenience  of  the  farmhouse  for  his 
family  or  his  means — may  induce  him,  in  order  to  make  sure 
of  his  bargain,  to  be  satisfied  with  a  still  smaller  share  of 
the  profit,  and  to  offer  more,  in  the  shape  of  higher  rent, 
to  his  landlord,  while  as  a  set-off  again  he  may  mentally 
discount  the  ability  and  inclination  of  the  latter  to  help 
him  by  remittances  in  unfavourable  seasons. 

The  landlord  starts  with  a  similar  basis  of  calculation ; 
but,  on  his  side  also  many  personal  reasons  may  influence 
the  bargain.  Friendship,  feudal  associations,  a  quiet  neigh- 
bour, sympathy  in  sport  or  politics,  or  a  reasonable  feeling 
of  security  as  to  punctual  payment,  may  incline  him  to 
accept  a  lower  rent  than  the  full  market  price.  It  is  these 
personal  considerations  which  temper  the  bargain  of  mutual 
contract,  but  they  are  the  very  ones  which  a  judicial  Court 
cannot  legitimately  recognize. 

Of  the  two  parties  to  a  rent  bargain,  the  owner  is 
usually  at  a  disadvantage  in  his  knowledge  and  experience 
of  the  business  on  which  it  is  founded.  To  place  himself, 
therefore,  on  equal  terms  with  the  farmer,  he  calls  in  the 
assistance  of  a  valuator  or  agent.  What,  then,  is  the  usual 
practice  of  valuators,  or,  as  it  may  be  put,  what  is  the  art 
of  valuation  ?  I  submit  that  it  is  not  merely  the  ability 
to  make  a  scientific  deduction  of  the  net  produce  any  farm  is 
capable  of  affording,  but  it  is  the  power  to  compare  suc- 
cessfully any  land  in  its  self-evident  advantages,  or  disad- 
vantages, with  an  indefinite  standard  existing  in  the  mind 
of  the  valuer  ;  that  standard  being  in  reality  his  knowledge 
of  the   rent  payable,  or   obtainable,   in  the  open    market 
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for  other  land  of  a  like  character  and  more  or  less  similarly 
situated, 

"  Few  valuers,"  says  Mr.  Bayldon,  the  well-known 
authority,  "  take  the  trouble  to  fix  the  rent  by  this,  or 
"  indeed  by  any,  method.  They  simply  judge  by  comparing 
"  it  with  the  rent  of  adjoining  land,  or  by  the  common  rate 
"  of  the  rents  paid  in  the  neighbourhood."  Again,  Mr. 
Tuckett,  in  his  prize  essay  on  land-valuing,  writes  :  "  But, 
"  after  all,  the  true  value  of  an  article  is  what  it  will  fetch 
"  in  the  market ;  and  I  see  no  reason  why  this  principle 
"  should  not  apply  to  the  rent  of  land  as  well  as  to  every- 
"  thing  else." 

Judge  Longfield  goes  furthor.  "  The  settlement  of 
"  rent  by  valuation,"  he  &ays  (in  the  Cobden  Club  Essays), 
"  appears  just  only  to  persons  who  do  not  know  what  a 
"  valuation  of  land  is,  and  always  must  be.  The  value 
"  certainly  is  that  rent  which  a  solvent  tenant  will  be  ready 
"  to  give  for  the  farm  on  a  lease  of  moderate  duration. 
And  again :  "  As  soon  as  the  possession  of  land  ceased  to 
"be  a  subject  of  contract  by  mutual  agreement,  the 
"  valuators  would  have  no  average  market  value  to 
"  refer  to,  and  would  form  their  estimates  on  the  wildest 
"  principles."  While  Judge  Flanagan,  another  well-known 
Irish  Judge  of  great  experience  in  the  Landed  Estates  Court, 
in  his  evidence  before  Mr.  Shaw  Le  Fevre's  Committee  of 
1878,  speaking  at  the  moment  in  reference  to  the  grazing 
farms  of  his  own  district,  said  :  "I  would  rather  have  the 
"  opinion  of  a  herd  living  on  the  property  than  the  opinion 
"  of  all  the  valuators  in  Europe." 

But,  perhaps,  the  simplest  argument,  to  show  that 
valuation  based  on  scientific  principles  alone  is  no  index  to 
the  fair  rent,  is  to  appeal  to  the  present  times.  If  science 
and  history  teach  us  anything,  it  is  that  seasons  revolve  in 
cycles   more   or   less    definite.      After    our   long   spell   of 
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unfavourable  seasons,  therefore,  the  scientific  forecast  for 
the  next  "judicial  period"  should  be  highly  favourable,  and,  as 
we  are  told  on  all  sides  that  sunshine  alone  is  wanted  to 
raise  the  drooping  head  of  agriculture,  our  estimate  of  rents 
should  now  be  high.  Yet,  of  what  avail  would  be  such  a 
guide  at  the  present  moment  to  the  landlord  with  endless 
farms  on  his  hands  for  which  no  tenants  are  forthcoming  ? 

I  do  not  mean  to  say  that  no  valuations  have  been 
made  on  scientific  calculations,  because  the  great  Ordnance 
valuation  of  Ireland,  commonly  known  as  Griffith's  Valuation, 
was  distinctly  based  on  the  net  produce  that  the  land  ought 
to  afford,  and  not  on  the  market  price  of  rent;  and,  though 
this  valuation  was  made  for  the  purpose  of  a  uniform  poor 
law  assessment,  and  not  for  the  purposes  of  rent,  it  was  of  too 
important  a  character  to  be  passed  over  without  reference  in 
a  discussion  of  this  subject. 

The  instructions  issued  to  the  valuators  who  were 
employed  in  that  great  wnrk  form  one  of  the  most  useful 
essays  we  have  on  the  various  considerations  affecting  farm 
profits ;  and  few  persons  are  aware  of  the  elaboration  and 
minuteness  of  the  rules  of  guidance  laid  down.  They  have 
recently  been  reprinted  by  Mr.  Fitzgerald  in  his  opportune 
book  on  the  Valuation  of  Rent  in  Ireland,  and  are  worthy 
the  attention  of  those  who  have  not  already  seen  them. 
They  bear  out,  too,  in  a  remarkable  manner  Mr.  Glad- 
stone's dictum  of  later  years,  viz.,  "  The  mathematical  result 
"  is  that,  if  you  attempt  to  fix  the  valuation  of  rents  by 
"  public  authority,  you  must,  likewise,  undertake  to  fix  the 
"  whole  conditions  of  every  agricultural  holding." 

Not  only  were  standard  prices  given  of  all  kinds  of 
agricultural  produce — these  were  fixed  by  Parliament  for 
the  purpose, — but  Mr.  Griffith  added  tables,  showing  the 
analysis  of  the  constituents  of  plants,  manures,  and  rocks, 
for  comparison  with  the  soil,  together  with  tables  of  the 
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average   maximum   cost,  produce,   and   value   of  crops   in 
ordinary  cultivation,   both  for  one  year  and  for  a  farm  of 
100  acres  under  a  five  years'  rotation  for  land  in  a  medium 
or  ordinary    situation.      Arable    soils   were    divided   into 
twelve  heads,   and  to  each   head  was  given   a   maximum 
and  minimum  price,  within  which  the  intrinsic  letting  value 
of  the  land  might  be  considered  to  range.     Pastures,   too, 
had  twelve  subdivisions,  according  to  their  stock-carrying- 
power,  or  capability  of  dairy  produce.     The  cost  of  tillage, 
and  other    expenses    and    outgoings,    were   systematically 
scheduled,  even,  for  instance,  down  to  the  commission  paid 
on  the  sale  of  cattle.     Deductions  were  to  be  allowed  for 
exposure   to   west  winds,   or  for  steepness  of  situation  in- 
volving extra  labour  in  ploughing,  &c,  while  additions  might 
be   made  for  vicinity  to   seaweed  or   limestone    quarries. 
Sliding  scales  for  altitude,  or  for  the  value  of  the  distance 
from  market  or  manures   were  included,  and   the  topical 
influence  of  neighbouring  towns  in  regard  to  accommodation 
land  is  noted  according  to  the  rates  of  their  population ; 
while,  of  course,   the  advantages  of  railways,  canals,  and 
jjood    roads    are    not    overlooked.      This    valuation   took 
thirteen  years  to  complete.     Naturally,  during  that  interval, 
many  of  the  prices  changed,  and  the  result  is  somewhat 
unequal,  even  for  the  purnose  for  which  it  was  intended  ; 
but  the  fact  that  it  was  carried  out  on  a  uniform  plan  through- 
out the  whole  island  gave  it  a  comparative  value  for  rental 
purposes   of  a  very  different  character  to   the  haphazard 
and  independent  decisions  now  being  judicially  pronounced 
in  Ireland. 

It  does  not,  however,  I  think,  affect  the  bearing  of  my 
previous  arguments ;  and,  therefore,  I  venture  to  contend 
that  fair  rent  is,  after  all,  only  our  old  friend  the  market 
price,  or  the  best  rent  of  the  day,  as  leases  have  it ;  not 
the  reckless  rent   offered   by    a   penniless   speculator,  but 
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the  rent  that  a  solvent  tenant  would  undertake  to  pay 
in  the  open  market  on  a  lease,  say,  of  twenty-one  years ;  a 
rent  based  on  competition,  tempered  by  common  sense ; 
a  contract  guided  by  the  same  principles  as  determine  our 
other  business  contracts,  when,  in  advertising  for  tenders, 
we  add  the  words,  "the  lowest  tender  not  necessarily 
"  accepted." 

But  it  will  be  said  that  fair  rent  in  Ireland  is  very 
different  to  fair  rent  in  England  or  Scotland  ;  and  that  it  is, 
after  all,  only  in  Ireland  that  a  Rent  Court  is  likely  to  be 
established.  I  fully  admit  the  different  circumstances  of 
Irish  tenure,  but  I  think  a  little  examination  will  show  that 
fair  rent  in  Ireland  is  equally  determined  by  competition, 
though,  in  the  words  of  the  Report  of  the  Bessborough  Com- 
mission, "it  is  not  contemplated  that,  after  deducting  for 
"  the  tenant  the  cost  of  cultivation  and  the  ordinary  profits 
"  of  his  trade,  the  whole  of  the  surplus  receipts  should  be 
"  the  unquestioned  property  of  the  landlord." 

The  great  difference  between  Irish  and  English  tenures 
is  that,  whereas  in  England  the  landlord,  as  a  matter  of 
course,  erects  the  farmhouse  and  buildings,  and  executes 
generally  all  the  permanent  improvements,  in  Ireland  the 
practice,  speaking  broadly,  is  reversed,  both  buildings  and 
improvements  being  usually  undertaken  by  the  tenant.  It 
is  clear,  therefore,  that  an  Irish  tenant  should  pay,  ceteris 
paribus,  a  lesser  rent  than  an  English  one.  In  fact,  that 
portion  of  rent  which  represents  interest  on  capital,  in 
Ireland  generally  belongs  to  the  tenant,  or  in  other  words,  a 
part-ownership  in  the  rent  is  set  up.  The  Irish  Land  Act 
of  1870  legalized  and  protected  this  right  to  the  tenant,  and 
gave  him  also  a  further  right  to  compensation  for  capricious 
disturbance  over  and  above  the  value  of  his  unexhausted  or 
unrecouped  improvements ;  but  the  framers  of  the  Act  were 
careful  to  assure  Parliament  that  no  proprietary  right  in  the 


113 

soil  was  thereby  created.  Under  the  Ulster  custom  the 
tenant's  interest  is  more  extended  still,  not  being  confined  to 
the  strict  value  of  his  improvements,  but  including  the  right, 
whether  holding  under  lease  or  at  will,  to  sell  his  occupation 
to  the  highest  bidder;  yet,  even  here,  the  right  to  the  land- 
lord to  fix  or  increase  the  rent,  and,  consequently,  in  some 
measure  to  control  the  tenant-right, was  always  recognized,  and 
the  purchaser  accepted  the  risk.  The  Act  of  1870  legalized 
this  custom  also,  and  protected  the  prescriptive  rights  which 
the  tenant  had  gradually  acquired  under  it.  The  Act  of 
1881  goes  somewhat  further,  and  directs  that  in  deciding 
a  fair  rent  the  tenant's  interest  under  the  custom  shall  be 
fully  considered.  The  Act  provides,  it  is  true,  that  the  mere 
amount  given  by  a  tenant  for  the  goodwill  of  any  farm  shall 
not,  apart  from  other  considerations,  be  deemed  a  ground  for 
reducing  the  rent ;  but  no  line  of  demarcation  is  laid 
down,  and  the  distinction  is  too  subtle  for  the  ordinary  Irish- 
man, as  already  in  a  land  trial  at  Belfast  the  tenant's 
advocate  has  pleaded,  though  unsuccessfully,  the  excessive 
sum  paid  for  the  tenant-right,  in  support  of  his  claim  for 
a  revision  of  the  rent. 

The  Act  of  1881,  therefore,  extends  the  joint  ownership 
in  rent,  and  gives  to  the  tenant  a  proprietary  right  in  his 
farm,  which  entitles  him  to  a  share  in  the  surplus  profits  out 
of  which  rent  is  paid.  The  only  difference,  however,  that 
this  can  make  in  the  calculation  of  rent,  is  the  relative  share 
to  which  the  landlord  and  tenant  are  respectively  entitled. 
The  gross  rent  itself  must  be  first  determined,  and  can  but  be 
determined,  I  submit,  on  the  same  principles  as  in  England 
or  Scotland. 

Take,  for  example,  the  case  of  a  farm  on  Lord  Down- 
shire's  estates  in  Down  and  Antrim.  These  estates  represent 
somewhere  about  80,000  acres  of  agricultural  land,  and  the 
agent  of  the  property,  in  his  evidence  before  the  Duke  of  Rich- 
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MOnd's  Commission,  has  stated  that,  while  the  average  annual 
rental  paid  to  the  landlord  is  18s.  per  statute  acre,  the 
average  value  of  the  tenant-right  as  paid  by  the  incoming 
to  the  outgoing  tenaut  is  £40  per  acre.  The  practical 
gentlemen  before  me  can  easily  judge  whether  any  buildings 
or  improvements  suitable  to  an  agricultural  holding  can 
represent  £40  an  acre,  but  can  anyone  dispute  for  an 
instant  that  the  fair  rent  of  that  land  per  acre  is  the  18s. 
paid  to  the  landlord,  plus  the  interest,  say,  at  4  per  cent,  on 
the  £40  paid  to  the  outgoing  tenant  ?  This,  it  will  be 
observed,  is  no  case  of  landlord  oppression,  as  the  weight  of 
the  rent  is  decided  between  the  two  tenants.  I  do  not 
mean  to  say  that  apart  from  such  keen  competition  as 
exists  in  Ulster  (the  effect  by  the  way  of  the  manufacturing 
prosperity  of  that  province),  the  rent  of  that  land  from  an 
agricultural  point  of  view  only  would  be  fixed  at  50s.  per 
acre,  but  I  contend  that  you  cannot  ignore  that  competi- 
tion. 

Competition  is  a  higher  ordinance  than  any  human  law, 
and  has  been  well  described  as  the  mainspring  of  our  social 
progress.  The  Irish  farmer  competing  for  land,  whatever 
may  be  the  motives  that  impel  him,  is  but  an  example  of 
that  struggle  for  existence  in  which  we  are  all  engaged,  and 
his  lot  in  this  respect  is  no  better  nor  worse  than  that  of 
the  professional  man  above  him  or  the  labourer  below  him  in 
the  social  scale.  If  a  reckless  man  outbid  his  prudent 
neighbour,  surely  it  is  with  the  latter  that  our  sympathy 
should  be.  Is  it  not  a  manifest  injustice  to  the  prudent 
man,  if  afterwards  his  competitor's  rent  is  reduced  by  law 
to  the  price  at  which  he  himself  would  have  taken  the 
farm?  If  competition  be  stemmed  in  the  direction  of  rent, 
it  breaks  out  elsewhere,  under  the  name  of  tenant-right. 
What,  then,  can  be  said  for  a  law,  which  under  the 
semblance   of  fair  rent,  and  the  plea  of  protection  to  the 
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weak,  forbids  the  landlord  to  profit  by  competition,  while 
encouraging  the  present  tenant  to  excite  it  to  its  highest 
point,  and  so  force  from  his  heir  or  his  assignee  a  higher 
rent  than  ever  ?  I  havejsaid  purposely  from  his  heir  because, 
so  strong  is  the  faith  of  the  Irishman  that  he  is  bound  to 
divide  his  property  among  all  his  children,  that  on  the  death 
of  the  occupier  who  leaves  more  than  one  child,  if  subdivision 
of  the  land  be  prohibited,  the  interest  in  the  farm  is  in 
most  cases  charged  for  the  benefit  of  the  family  at  the  top 
market  price  and  sold  to  the  son  who  succeeds  as  if  a  stranger 
were  the  purchaser. 

Time  will  not  allow  me  to  enter  into  the  causes  of 
land-hunger  in  Ireland.  It  is,  after  all,  in  the  case  of 
the  small  occupiers  who  form  the  majority  of  Irish  tenants 
but  the  competition  of  unemployed  labour,  and  of  labour 
which,  owing  to  the  cheapness  of  potato  food,  is  satisfied 
with  wages,  the  labourer  being  his  own  master,  so  low  that 
we  can  hardly  credit  them.  But  if  that  competition  is  so 
hurtful  to  the  State  as  to  require  legislative  interference^ 
would  it  not,  rather  than  to  sacrifice  principle  to  expediency 
in  the  vain  attempt  to  stifle  free  contract,  be  a  sounder, 
a  wiser,  and,  may  I  not  say,  a  juster  policy  to  counter- 
act it  by  developing  new  fields  of  labour  in  the  en- 
couragement of  Irish  fisheries  or  Irish  manufactures,  or 
in  aiding  the  small  cottier-farmer,  the  wretchedness  of 
whose  existence  can  hardly  be  appreciated  in  this  country, 
to  the  attainment  of  that  higher,  more  useful,  more  in- 
dependent, and  more  happy  life  which  our  colonies  un- 
doubtedly offer  him  ? 

In  conclusion,  I  need  hardly  say  that,  in  venturing  to 
submit  these  considerations  on  Fair  Rent,  I  have  endea- 
voured to  present  them  in  the  aspect  which  I  conceive  they 
are  bound  to  be  considered  by  a  Judicial  Court,  rather  than 
from  the  pleasanter  point  of  view  of  an  agent  mediating 
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between  landlord  and  tenant,  enjoying  the  confidence  of 
each,  and  knowing  their  mutual  personal  interests,  who 
is  called  upon  under  these  circumstances  to  advise  a 
rent  acceptable  to  both,  yet  consistent  with  the  rent  which 
would  be  obtainable  from  another,  and  whose  advice  after 
all  need  not  necessarily  be  adopted  by  either  side. 

A  vote  of  thanks  having  been  passed  to  Mr.  Pattisson 
for  his  Paper,  on  the  motion  of  Mr.  D.  Watney,  seconded 
by  Mr.  E.  P.  Squarey,  the  discussion  on  the  Paper  was 
postponed  until  the  next  Meeting. 


DISCUSSION, 
Monday,  February  13th,  1882. 

The  discussion  on  the  Paper,  by  Mr.  J.  L.  Pattisson 
(Fellow),  entitled  "  Fair  Rent,"  read  at  the  Ordinary 
General  Meeting  of  Monday,  January  30th,  1882,  was 
opened  by — 

Mr.  E.  P.  Squarey  (Vice-President),  who  said  that  he 
proposed  to  speak  a  i'ew  words  with  reference  to  certain 
portions  of  the  Paper.  Mr.  Pattisson  had  charged  his 
Paper  with  extracts  from  such  high  authorities  on  Political 
Economy  that  it  would  be  extremely  difficult  to  take  excep- 
tion to  any  one  of  them,  or  even,  what  was  more  remarkable, 
to  any  one  of  the  conclusions  which  he  had  drawn  from 
those  extracts,  and  he  felt  that  what  he  had  to  say  would 
be  rather  confirmatory  than  in  any  sense  in  opposition  to 
the  views  which  Mr.  Pattisson  had  put  forward. 

At  page  122,  Mr.  Pattisson  gave  an  extract  from  Mill 
which  was  singularly  interesting.  He  (Mr.  Squarey)  had 
read  .Mill's  works,  and  recommended  them  to  every  young 
man  present,  but  he  confessed  that  the  paragraph  referred  to 
had  passed  out  of  his  mind — possibly  because  the  circum- 
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stances  under  which  he  read  it  were  not  those  of  the  present 
pressure  and  anxiety.  The  passage  was  this  :  "  The  worst 
"  land  which  can  be  cultivated  as  a  means  of  subsistence 
"  is  that  which  will  just  replace  the  seed  and  the  food  of 
"  the  labourers  employed  upon  it,  together  with  what  Dr. 
"  Chalmers  calls  their  secondaries — that  is,  the  labourers 
"  required  for  supplying  them  with  tools  and  with  the 
"  remaining  necessaries  of  life.  This  supposition  leaves 
"  nothing  for  profits,  nor  anything  for  the  labourers,  except 
"  necessaries.  The  land,  therefore,  can  only  be  cultivated 
"  by  the  labourers  themselves,  or  else  at  a  pecuniary  loss, 
"  and  a  fortiori  cannot,  in  any  contingency,  afford  a  rent." 

The  corollary  to  Mr.  Pattisson's  remark  was  this — that 
in  the  neighbourhood  in  which  he  lived,  and  with  which  his 
friend  Mr.  Clutton  was  very  well  acquainted  (the  district 
adjoining  the  New  Forest),  the  land  was  so  poor  that  under 
no  circumstances  could  it  be  expected  to  afford  anything  in 
the  shape  of  rent,  and  yet  rent  was  paid  by  extremely 
honest  tenants,  and  they  used  that  poor  land  as  their  pied  a 
ierre  and  home,  and  paid  rent,  not  from  the  produce  of  that 
land,  but  from  the  labour  they  bestowed  in  other  districts, 
for  which  they  were  well  paid.  He  mentioned  that  to  show 
that  practically  there  might  be  a  population  which  lived  and 
flourished  and  saved  money  in  a  district  where  the  land  was 
of  the  low  quality  referred  to  by  Mr.  Mill  in  the  paragraph 
quoted  by  Mr.  Pattisson. 

On  page  130,  Mr.  Pattisson  said :  "  Exception  has  been 
"  taken  in  this  Hall  and  in  the  Press — and  I  think  very 
"  properly — to  a  recent  decision  upon  fair  rent  in  Belfast,  in 
"  which  the  Sub-Commissioner  avowed  that  he  valued  the 
"  tenant  as  he  found  him,  and  not  as  he  might  be  ;  but  that  is 
"  to  my  mind  a  dilemma  insuperable  to  a  judicial  valuation 
"  of  rent.  What  is  the  standard,  or  even  average,  of  a 
"  farmer's  capacity  ?    If  the  principle  applies  to  the  farmer, 
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"  still  more  does  it  apply  to  his  means.  Is  it  not  a  similar 
"  point  to  the  question  of  the  sheep  above  ?  " 

He  had  to  remark  on  that  paragraph  that,  practically, 
as  land-agents,  they  had  to  deal  with  tenants,  not  as  they 
would  have  them  to  be,  but  as  they  are.  A  client  of  his, 
with  whom  he  was  riding  over  his  estate,  once  said,  "  Why 
cannot  I  have  all  such  tenants  as  A?"  (they  were  then 
among  the  rest  of  the  alphabet,  men  with  merely  average 
capacity  for  farming,  the  fences  and  roads  out  of  order,  and 
the  management  generally  untidy  and  poor)  and  his  reply  was 
"  because  you  have  to  take  men  as  you  find  them."  His 
client  was  a  good  landlord,  but  there  was  no  special  reason 
why  he  should  have  all  the  exceptionally  good  tenants,  and 
the  next  estates  all  the  bad  ones.  It  would,  probably,  be  ad- 
mitted that  there  was  a  preponderance  of  bad  tenants.  Hence, 
he  ventured  to  think  that  the  Sub-Commissioner  referred  to 
had  some  ground  for  his  conclusion  when  he  said  that  he 
valued  the  tenant's  future  rent  as  he  found  him  and  his 
surroundings.  Without  expressing  an  opinion  as  to  the 
propriety  or  impropriety  of  the  decisions  of  the  Commissioners 
under  the  Land  Act,  something  was  to  be  said  in  their 
favour,  who,  in  dealing  with  rents,  would  be  obviously  bound 
to  consider  the  quality  and  ability  of  the  tenants  who  are 
expected  to  pay  them.- 

In  simple  and  expressive  words  Mr.  Pattisson  had  said 
(page  132)  :  "Other  considerations  of  a  personal  character, 
"  and  which  cannot  be  appraised  by  anyone  else — such  as 
"  home  or  local  associations,  or  the  convenience  of  the  farm- 
"  house  for  his  family  or  his  means — may  induce  him,  in 
"  order  to  make  sure  of  his  bargain,  to  be  satisfied  with  a 
"  still  smaller  share  of  the  profit,  and  to  offer  more,  in  the 
"  shape  of  higher  rent,  to  his  landlord,  while  as  a  set-off 
"  again  he  may  mentally  discount  the  ability  and  inclination 
"of  the  latter  to  help  him  by  remittances  in  unfavourable 
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"seasons."  He  thought  that  Mr.  Pattisson  had  expressed 
clearly  that  which  operated  very  largely  indeed  with  tenants 
in  taking  farms,  and  which  likewise  operated,  of  course, 
with  landlords  in  letting  farms.  His  partner,  who,  besides 
having  a  valuable  knowledge  of  land,  had  an  equally  valu- 
able knowledge  of  human  nature,  agreed  with  him  that 
sentiment  practically  added  5  per  cent,  to  the  rental  value 
of  land  in  England.  Mr.  Pattisson  had  put  it  more  clearly, 
but  still  there  was  the  feeling  which  lawyers  called  "pretium 
affectionis,"  which  largely  affected  the  value  of  land. 

Further  on,  Mr.  Pattisson,  in  dealing  with  the  question 
as  to  how  rent  was  to  be  arrived  at,  said:  "Of  the  two 
"  parties  to  a  rent  bargain,  the  owner  is  usually  at  a  dis- 
"  advantage  in  his  knowledge  and  experience  of  the  business 
"  on  which  it  is  founded.  To  place  himself,  therefore,  on 
"  equal  terms  with  the  farmer,  he  calls  in  the  assistance  of  a 
"  valuator  or  agent.  What,  then,  is  the  usual  practice  of 
"  valuators,  or,  as  it  may  be  put,  what  is  the  art  of  valuation  ? 
"  I  submit  that  it  is  not  merely  the  ability  to  make  a 
"  scientific  deduction  of  the  net  produce  any  farm  is  capable 
"  of  affording,  but  it  is  the  power  to  compare  successfully 
"  any  land  in  its  self-evident  advantages,  or  disadvantages, 
"  with  an  indefinite  standard  existing  in  the  mind  of  the 
"  valuer."  When,  in  his  earlier  life,  he  had  more  time 
at  his  disposal,  it  was  always  a  rule  in  their  office  that  the 
valuation  of  every  farm,  or  of  every  set  of  farms  that  was 
valued,  was  coufirmed  in  each  case  by  what  they  called  a 
"  produce  valuation,"  i.e.,  they  tested  the  figures  arrived  at 
in  the  field  valuation  by  estimating  the  amount  of  produce 
which  might  be  fairly  expected  under  reasonable  and  proper 
management  of  that  farm — of  course,  embracing  also  in  the 
account  an  estimate  of  the  working  expenses  so  far  as  they 
were  able  to  assess  them. 

He  commended  such  an  arrangement  as  that  to  every 
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young  man  who  was  called  on  to  value  a  farm.  He  believed 
nothing  would  tend  to  correct  an  error  of  imagination  more 
than  a  hard,  definite,  distinct  statement  of  what  he  believed 
each  variety  of  land  he  was  called  on  to  look  at  could  pro- 
duce, and  what  the  probable  cost  of  such  production  would 
be.  It  might  be  expected  that  such  a  course  was  likely  to 
limit  and  correct  the  ideas  as  to  the  capacity  for  production, 
where  the  experience  of  the  valuer  enabled  him  to  recall 
what  the  probable  amount  in  each  case  would  be,  and  to 
take  into  consideration,  if  he  might  so  express  it,  the  debit 
as  well  as  the  credit  side  of  the  account. 

On  page  133,  Mr.  Pattisson  quoted  an  extract  from 
Mr.  Tuckett's  essay  on  "  Land  Valuing,"  where  he  said  : 
"  But  after  all,  the  true  value  of  an  article  is  what  it  will 
"  fetch  in  the  market,  and  I  see  no  reason  why  this  principle 
"  should  not  apply  to  the  rent  of  land  as  well  as  to  everything 
"  else."  He  concurred  in  his  friend  Mr.  Tuckett's  state- 
ment, but,  like  most  human  things,  it  required  to  be  accepted 
with  a  qualification.  The  sharp  experience  of  the  past  few 
years  would  assure  them  that  any  man  who  had  simply  gone 
into  the  market  and  expressed  his  disposition  to  take  the 
highest  rent  which  could  be  promised  him  (and  which  pro- 
bably he  would  not  receive),  had  made  a  mistake  of  a  kind 
most  damaging  and  dangerous  to  his  estate.  His  (Mr. 
Squarey's)  experience  was,  that  such  a  policy  was  likely  to 
lead  to  the  selection  of  an  inferior  class  of  tenant. 

Judge  Flanagan's  remark  in  the  Landed  Estates  Court, 
that  he  "  would  rather  have  the  opinion  of  a  herd  living 
on  the  property  than  the  opinion  of  all  the  valuators  in 
Europe,"  was  interesting ;  but  his  experience  was  that, 
however  much  the  herd  might  know — and  undoubtedly  he 
did  often  know  a  good  deal — a  labourer  or  the  bailiff  on  an 
estate,  the  persons  living  round  it,  and  the  inhabitants 
of  the  neighbouring  village,   invariably  over-estimated   the 
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value  of  the  land  and  its  productive  capacity.  They  always 
thought  the  produce  might  be  improved  and  increased, 
because  they  applied  to  a  hundred  acres  of  arable  land  the 
same  conclusions  which  applied  to  the  gardens  at  their  own 
back-doors. 

At  page  138,  Mr.  Pattisson  with  great  felicity  instanced 
the  statement  of  a  practical  witness  before  the  Duke  of 
Richmond's  Commission,  that  the  amount  of  tenant-right 
on  certain  estates  in  Ulster  was  £40  an  acre,  paid  by 
the  incoming  to  the  outgoing  tenant,  while  the  average  annual 
rent  paid  to  the  landlord  was  ISs.  an  acre ;  and  added : — 
"  The  practical  gentlemen  before  me  can  easily  judge  whether 
"  any  buildings  or  improvements  suitable  to  an  agricultural 
"  holding  can  represent  £40  an  acre,  but  can  anyone 
"  dispute  for  an  instant  that  the  fair  rent  of  that  land  per 
"  acre  is  the  18s.  paid  to  the  landlord,  plus  the  interest,  say, 
"  at  4  per  cent,  on  the  £40  paid  to  the  outgoing  tenant  ?  " 
It  appeared  to  him  that,  bere,  Mr.  Pattisson  had  touched 
the  whole  question  of  the  Irish  Land  Act,  because  it  was 
obvious  that  the  Court  which  was  called  on  to  settle  the 
question  of  fair  rent,  between  landlord  and  tenant,  by  giving 
the  tenant  the  power  to  assign,  practically  deprived  the 
landlord  of  the  marketable  value,  to  rent,  of  his  property, 
whilst  the  tenant,  practically,  in  the  sale  of  his  tenant-right, 
had  the  power  to  take  a  capital  sum,  representing,  not 
only  his  tenant-right,  but  as  much  more  as  the  rent  fixed 
by  the  Court  was  less  than  the  true  market  value.  The  land- 
lord thus  suffered  a  great  wrong,  and  the  Land  Act  could 
not  operate  as  was  intended,  unless  the  sale  of  his  interest 
by  the  tenant  were  subjected  to  restrictions  as  to  price,  akin 
to  those  under  which  a  "  Fair  Pent "  was  fixed  in  the  first 
instance,  between  landlord  and  tenant,  by  the  Court. 

The  object  of  the  Land  Act  could  not  be  fully  and  fairly 
carried  out  so  long  as  the  tenant  had  the  right  to  take,  in  a 
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capital  sum,  the  difference  between  the  amount  which  he 
paid  the  landlord  and  the  true  market  value  as  settled  by 
competition. 

Mr.  Pattisson  went  on  again  to  say :  "  If  a  reckless 
"  man  outbid  his  prudent  neighbour,  surely  it  is  with  the  latter 
"  that  our  sympathy  should  be.  Is  it  not  a  manifest  injustice 
"  to  the  prudent  man,  if  afterwards  his  competitor's  rent  is 
"  reduced  by  law  to  the  price  at  which  he  himself  would 
"have  taken  the  farm?"  He  thought  that  was  a  true 
expression  of  the  injustice  incident  to  departure  from 
freedom  of  contract.  Without  asserting  that  nothing 
should  have  been  done  for  Ireland,  and  that  absolute  free- 
dom of  contract  should  be  allowed  to  operate  there,  yet  he 
saw,  in  the  direction  indicated  by  Mr.  Pattisson,  that  there 
was  an  opportunity  of  grave  wrong  being  done  to  the  Irish 
landlord,  and  a  power  was  conferred  on  the  tenant  appro- 
priate to  that  which,  belonging'  to  the  landlord,  was  taken 
away  by  the  Legislature,  with  the  intention  and  expectation 
that  the  actual  cultivator  should  gain  the  benefit. 

Mr.  C.  G.  Grey  (Fellow)  had  read  Mr.  Pattisson's 
Paper  with  great  interest,  and  he  agreed  with  him  that 
competitive  rent  was  the  ultimate  standard  of  value,  but  he 
could  not  go  so  far  as  to  say  that  it  was  always  to  be  taken  as 
a  guide.  His  experience — he  spoke  with  special  reference  to 
the  north  of  England  and  the  south  of  Scotland — was  that 
competition  had  raised  the  rents  a  good  deal  too  high,  even 
in  good  times,  as  was  clearly  shown  by  the  failures  which 
had  taken  place,  and  the  great  reductions  which  had  been 
made  during  the  last  few  years,  mostly  in  cases  of  land  let 
on  lease.  Where  leases  had  fallen  in,  he  knew  instances  in 
which  the  rents  had  dropped  40  or  50  per  cent. 

The  author  professed  his  inability  to  decide  what  was  a 
fair  rent  in  the  absence  of  competition,  but,  as  a  practical 
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fact,  he  (Mr.  Grky)  had  found  on  estates  where  the  farm 
were  not  put  up  to  competition,  but  where  the  old  tenants 
were  almost  invariably  treated  with  again,  a  fair  rent  was 
arrived  at  by  discussion  between  the  agent  and  tenant. 

He  would  add  a  word  or  two  about  Ireland,  as  he  had 
some  experience  of  that  country  ;  but  it  must  be  most  dis- 
tinctly understood  that  what  he  said  referred  entirely  to  his 
experience  during  the  last  30  years,  and  was  wholly  uncon- 
nected with  his  official  position  in  relation  to  the  Land 
Commission. 

There  was  a  fact  which  very  few  gentlemen,  not 
acquainted  with  Ireland,  were  aware  of,  and  it  was  this — 
that  while  in  England  the  tenant  generally  treated  on  equal 
terms  with  the  agent  for  a  new  lease  or  an  adjustment  of 
rent,  and  had  it  always  in  his  power  to  say  that  the  rent 
was  too  high  and  that  he  would  not  pay  it,  and  preferred  to 
leave  the  farm,  the  Irish  tenant,  on  the  contrary,  too 
frequently  had  to  deal — especially  on  the  small  estates, 
though  there  were  many  exceptions — with  n  gents  whose  only 
object  was  to  screw  the  last  penny  out  of  the  tenant. 

Tt  never  occurred  to  the  Irish  tenant  that  the  alternative 
to  not  paying  the  rent  was  to  give  up  his  farm ;  and  he 
persisted  in  holding  on  to  the  last  moment,  in  spite  of  all 
attempts  to  turn  him  out.  This  was  a  point  which  ought 
to  be  borne  in  mind  by  those  who  criticised  the  Act  of  last 
Session,  by  which  a  Court  had  been  called  on  to  interfere 
between  the  landlord  and  tenant ;  and  if  that  class  of  tenant 
and  agent  had  not  existed  in  Ireland,  he  believed  the  agi- 
tation which  led  to  the  Land  Act  would  never  have  occurred. 
He  spoke  from  his  experience  in  all  parts  of  Ireland  for 
many  years  past,  and  was  not  alluding  to  the  events  of  the 
last  few  weeks. 

Mr.  J.  Shaw  (Fellow)  said  that  Mr.  Pattisson's  Paper 
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was  so  very  able  and  exhaustive  as  regards  this  subject,  that 
it  was  very  difficult  to  find  any  point  not  alluded  to. 
At  the  same  time  he  felt  that  the  subject  of  fair  rent  was 
one  of  such  importance,  particularly  at  the  present  time,  that 
no  Member  of  the  Institution  should  shrink  from  expressing 
his  views  upon  it.  He  assumed,  of  course,  that  the  discussion 
would  be  confined  to  the  consideration  of  fair  rent  with 
reference  to  agricultural  tenancies  alone.  He  entirely  agreed, 
he  might  at  once  say,  with  Mr.  Patttsson's  enumeration,  on 
page  123,  of  the  elements  which  went  to  make  up  a  fair  rent — 
viz.,  that  it  "is  the  value  of  the  surplus  produce  of  the  land 
"  after  the  cost  of  production,  including  the  farmers'  own 
"  remuneration  and  the  ordinary  profit  on  capital  .  .  .  also 
"  interest  on  the  capital  laid  out  by  the  landlord  in  farm 
"  buildings  and  other  improvements,"  though  there  were,  of 
course,  additional  considerations  which  might  be  specified, 
and  which  every  practical  agent  was  familiar  with.  The 
conclusion  to  which  Mr.  Pattisson  came  (page  131)  was 
that  rent  was  to  be  arrived  at  "by  contract,  founded,  as  in 
"  any  other  business  of  life,  upon  competition." 

Practically,  no  doubt,  rents  were  regulated  by  the  law  of 
supply  and  demand,  but  he  was  hardly  prepared  to  admit 
that  they  were  settled  by  competition.  According  to  his 
own  experience  (of  course  he  was  now  going  back  to  better 
times  than  the  present)  the  landlord  or  agent  fixed  what 
he  considered  to  be  a  fair  rent  for  the  farm,  making  the 
best  terms  he  could  with  the  tenant  selected,  whether 
the  applicants  were  one  or  forty.  At  the  present  time, 
unfortunately,  there  were  not  many  applicants,  and  though 
no  doubt  the  principle  of  competition  might  to  some  extent 
come  in,  in  his  judgment  fair  rent  was  what  a  farm  was 
fairly  worth,  according  to  the  definition  before  given,  and  not 
the  rent  that  might  be  realized  by  competition. 

He  could  instance  many  farms  which  were  let  at  the 
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present  time  at  rents  acknowledged  to  be  considerably  under 
fair  rents.  Take  a  case  very  familiar  to  them,  where  a 
farm  was  known  to  be  well  worth  the  rent  hitherto  paid  for 
it,  but,  to  use  an  Irish  expression,  it  now  was  "  Boycotted ;" 
and  as  a  consequence  could  not  be  relet  except  at  a  greatly- 
reduced  rent.  He  could  instance,  also,  cases  where  tenants 
had  made  excellent  bargains  during  the  last  few  months. 
One  tenant  who  was  leaving  told  him  the  other  day  that  he 
was  perfectly  satisfied  with  his  old  farm,  but,  seeing  his 
opportunity  of  making  better  terms,  he  was  going  to  take 
advantage  of  it.  He  (Mr.  Shaw)  knew  one  of  the  best  farms 
in  the  country,  which  the  tenant,  by  accidental  circumstances, 
held  at  the  present  time  at  a  rental  considerably  below  its 
real  value.  Therefore  competition,  as  he  had  said,  did  not 
always  ensure  a  just  rent. 

No  doubt  the  present  times  were  exceptional,  but  he  did 
not  think  there  should  be  much  difficulty  on  an  average  of 
ordinary  seasons  in  settling  a  fair  rent  or  arriving  at  a 
graduated  standard  according  to  the  different  soils.  He 
had  no  doubt,  as  Mr.  Squarey  had  observed,  that  many 
land-agents  had  made  elaborate  calculations  from  time 
to  time  as  to  the  produce  of  farms.  He  confessed, 
when  he  was  young  and  had  more  time  on  his  hands, 
he  had  done  the  same  thing  himself,  and  he  supposed 
no  land-agent  had  much  difficulty  in  demonstrating  pretty 
clearly  in  that  way  the  grounds  on  which  he  had  settled  his 
calculations.  In  the  old  tithe  days  Surveyors  had  to  estimate 
the  produce  and  charge  the  tithe  accordingly  from  year  to 
year,  and,  under  the  Tithe  Commutation  Acts,  the  basis  of 
calculation  was  the  intrinsic  value  of  the  land  according  to 
its  productive  capacity,  without  reference  to  such  considera- 
tions as  situation,  or  anything  of  that  sort. 

That  plan  of  procedure  alone,  however,  was  not  applicable 
to  modern  times.     The  country  was  much  changed  by  rail- 
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ways  and  improved  communication  of  all  kinds,  and  in  his 
own  district  and  elsewhere  the  great  development  of  the 
milk  trade  had  created  a  perfect  revolution  in  farms,  and  had 
materially  affected  the  rent  of  land.  He  had  under  his 
charge  a  very  large  estate  in  a  remote  part  of  Stafford- 
shire, far  away  from  all  railway  communication,  where 
the  tenants  had  to  depend  on  the  making  of  cheese  at  their 
own  houses,  or  at  the  cheese  factories  in  the  district,  and 
he  found,  from  a  return  put  into  his  hands,  that  the  payment 
they  received  for  their  milk  during  last  season  was  something 
like  5c?.  a  gallon — a  most  unremunerative  price — while  in  the 
southern  part  of  Derbyshire,  where  there  were  farms  imme- 
diately contiguous  to  railways,  and  the  milk  could  be  sent  to 
London  or  elsewhere,  the  average  price  during  the  same 
period  was  something  like  Id.  per  gallon.  This  showed 
how  great  might  be  the  difference  between  the  circumstances 
of  two  localities,  and  how  very  different  were  the  calcula- 
tions required  in  the  present  as  compared  with  former  times. 

He  thought  that  the  valuation  in  all  cases  should  assume 
a  good  tenant,  with  proper  capital,  and  should  embrace  an 
average  of  years,  and  not  follow  the  Irish  case,  where  the 
principle  was,  as  the  Sub-Commissioner  affirmed,  to  value 
the  tenant  as  one  found  him,  and  not  as  he  might  be — a 
principle  which  he  considered  most  erroneous. 

It  was  true,  as  Mr.  Pattisson  had  said,  that  rents 
would  vary  from  time  to  time,  according  to  the  change  of 
circumstances.  For  instance,  no  fixing  of  rent  could  con- 
tinue to  be  fair  where  the  circumstances  changed,  either  as 
regards  railways,  or  parochial  or  imperial  charges. 

A  good  deal  had  been  said  in  that  room  and  elsewhere 
as  to  tithes,  rates,  and  taxes,  and  he  would  just  say  that  the 
plan  ho  had  always  adopted  in  making  a  valuation  was  to 
value  the  land  at  what  it  was  fairly  worth,  clear  of  all 
charges,  and  then  to  deduct,  as  far  as  he  could,  the  actual 
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charges  he  found  existing.  The  matter  as  to  Poor  Rates 
had,  of  course,  been  simplified  by  the  introduction  of  the 
Union  Chargeability  Act,  but  there  were  school  rates  and 
highway  rates  to  be  taken  into  account,  and  their  amount 
and  incidence  were  fair  subjects  for  consideration  in  settling 
rents.  He  instanced  these  matters  to  show  that  everything 
depended  on  the  judgment  and  experience  of  the  valuer, 
and  because  he  did  not  quite  admit  that  the  rent  obtained 
by  competition  only  was  generally  the  fair  rent  which  ought 
to  be  charged. 

The  author  had  said,  "  In  conclusion,  I  need  hardly  say 
"  that  in  venturing  to  submit  these  considerations  on  fair  rent, 
"  I  have  endeavoured  to  present  them  in  the  aspect  in  which 
"  I  conceive  they  are  bound  to  be  considered  by  a  Judicial 
"  Court,  rather  than  from  the  pleasanter  point  of  view  of  an 
"  agent  mediating  between  landlord  and  tenant,  enjoying 
"  the  confidence  of  each,  and  knowing  their  mutual  personal 
"  interests."  He  did  not,  of  course,  agree  with  a  judicial 
fixing  of  rent,  because  he  believed,  as  he  had  before 
expressed  it,  that  the  rents  could  be  more  fairly  and 
accurately  fixed  by  consultation  between  an  experienced 
agent  and  the  two  parties  to  the  contract.  He  was  not 
going  to  say  anything  about  the  Irish  Land  Act,  but, 
speaking  generally,  he  did  not  see  that  there  should  neces- 
sarily be  any  difference  as  regards  the  fairness  of  the  rent, 
whether  fixed  by  a  judicial  authority  or  in  any  other  way. 
Fair  rent  was  fair  rent,  in  whatever  way  it  might  be  arrived 
at. 

Mr.  W.  Biddell,  M.P.  (Visitor)  wished  that  Mr. 
Pattisson  had  introduced  this  subject  twelve  months  ago, 
for  if  it  had  got  into  the  hands  of  his  friends  at  St.  Stephen's 
they  might  have  profited  by  it,  and  might  have  taken  a 
more  practical  view  of  rent  than  they  took  when  legislating 
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for  Ireland.  Mr.  Pattisson's  views  appeared  fco  be  in 
accordance  with  Butler's  axiom  of  value  — 

"  The  value  of  a  thing 
Is  what  in  market  it  will  bring." 

It  was  a  difficult  proposition  to  gainsay,  but  at  the  same  time 
he  thought  there  ought  to  be  a  calculation  in  everybody's 
mind  for  arriving  at  a  value.  In  the  present  distressed 
state  of  agriculture  there  were  lands  to  be  met  with  that 
were  literally  worth  nothing  ;  there  were  many  farms  to  let, 
and  not  a  single  applicant  for  them  and  the  question  arose, 
What  is  the  market  value  if  nobody  is  inclined  to  buy? 
What  agriculture  was  suffering  from  was  a  want  of  capital. 

Confidence  in  the  future  had  to  a  certain  extent  revived, 
but  where  was  the  money  to  do  what  was  required  to 
restore  fertility  to  the  land  ?  Those  who  had  money  would 
not  lend  it  to  their  friends  to  go  into  farming,  as  they  used 
to  do  formerly.  Taking  his  own  experience  last  Michaelmas, 
he  had  not  a  single  application  from  a  young  man  seeking 
a  farm,  and  going  into  business  for  the  first  time.  Things 
had  gone  so  adversely  with  the  father  that  he  was  not  in  a 
position  to  put  his  son  out,  and,  this  being  so,  he  felt  that 
the  present  state  of  things  was  so  exceptional  that  Mr. 
Pattisson's  theory  of  value,  viz.,  "  What  in  the  market  it 
will  bring,"  was  not  quite  applicable.  He  was  rather 
inclined  to  endorse  the  view  of  Mr.  Squarey  that  every- 
body should  fix  the  rent  according  to  his  own  notions,  based 
upon  general  calculations  supported  by  experience.  He 
had  known  farmers  who  roughly  calculated  that  a  corn 
farm  was  worth  6d.  a  bushel.  He  himself  always  went  to 
work  in  this  way — not  attempting  to  arrive  at  the  rent  in 
the  first  instance,  but  after  deducting  all  outgoings  for  rates 
and  tithe.  In  dealing  with  the  lower  class  of  farms  in  the 
eastern    counties — the   sheep  farms — he  had  been  in  the 
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habit  of  arguing,  "  This  farm  will  carry,  say,  ten  score  of 
ewes,  and  the  produce  grown  will  be  so  much  rye  and  so 
much  wheat, "  and  then  deducting  the  cost  of  labour,  horse 
corn,  and  all  necessary  expenses. 

This  raised  the  question  what  the  tenant  should  have 
as  profit.  His  own  opinion  had  been,  and  he  had  seen  no 
reason  to  alter  it,  that  the  tenant  (if  a  man  of  fair  capacity 
and  industry)  ought  to  have  10  per  cent,  for  his  capital, 
and  his  house  free.  That  was  the  return  that  other 
businesses  were  expected  to  realize.  Many  people  thought 
that,  because  farming  was  a  very  healthy  and  agree- 
able business,  the  farmer  should  be  satisfied  with  a  smaller 
profit,  but  those  who  urged  this  ignored  the  fact  that  one 
great  department  of  farming — the  management  of  labour — 
was  anything  but  a  pleasing  occupation. 

Then,  regard  must  be  had,  in  estimating  rents,  to  situa- 
tion, but,  even  in  the  matter  of  situation,  one  was  apt  very 
often  to  make  a  mistake.  He  farmed  730  acres  of  land,  and 
had  a  railway  within  half-a-mile  of  him,  and  he  did  not  deny 
that  there  were  advantages  in  being  so  situated.  But,  as  a 
matter  of  fact,  he  derived  no  profit  from  the  nearness  of  the 
railway.  Before  the  railway  was  made,  he  had,  it  was 
true,  to  cart  his  corn  14  miles,  but  he  got  paid  for  doing  it, 
whereas,  now  he  had  to  take  so  much  less  for  his  corn,  to 
cover  the  cost  of  carriage.  Convenience  of  situation  was 
more  an  idea  than  an  actual  fact. 

Again,  proximity  to  a  large  town  was  not  an  unmixed 
advantage.  To  be  sure,  there  were  facilities,  but  the 
advantage  of  situation  in  this  respect  was  generally 
neutralized  by  the  higher  price  of  labour.  All  these  were 
things  it  was  necessary  to  bear  in  mind,  in  estimating  the 
circumstances  of  farms. 

He  did  not  remember  to  have  met  with  an  instance  of 
land  (referred  to  in  Mr.  Pattisson's  quotation  from  Mill) 
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which  would  bear  no  rent  at  all — that  is,  land  bearing  rates 
and  tithes — on  which  for  instance,  sheep  would  not  find 
something,  and  if  they  did,  it  was  worth  something. 
He  had  offered  an  owner  of  a  large  farm  in  Suffolk  sixpence 
an  acre  for  200  acres  of  such  land.  It  appeared  to  be  all 
shingle  or  small  stone,  but  a  flock  of  sheep  went  on  it,  and 
succeeded  in  finding  some,  if  only  an  inch  of,  grass. 

The  milk  trade  was  a  very  important  feature  of  modern 
farming,  as  had  been  pointed  out  by  a  previous  speaker.  It 
was  quite  clear  that  proximity  to  a  railway  was  an  element 
to  be  considered  in  connection  with  dairy  produce.  The 
trade  promised  well,  and,  so  long  as  there  were  not  too  many 
in  it,  would  be  profitable.  When  that  happened,  they  must 
try  something  else. 

Mr.  T.  Chatfeild  Ciarke  (Fellow)  said  that  the  Paper 
— able  and  excellent  as  it  was — had  appeared  rather  late  in 
the  day.  It  could  not,  he  thought,  be  seriously  denied  that 
it  was  directed  against  the  Irish  Land  Act,  and  the  estab- 
lishment of  a  Court  of  Commissioners  to  regulate  the  scale 
of  rents  for  land  in  Ireland. 

The  author  would,  perhaps,  allow  him  to  call  his  atten- 
tion to  a  passage  in  Mill,  which  he  (Mr.  Pattisson)  did  not 
quote,  but  which  appeared  to  him  to  vitiate  the  whole  of  the 
arguments  of  his  Paper,  so  far  as  it  applied  to  Ireland. 
On  page  123,  Mr.  Pattisson  said  :  "  Rent,  then,  in  short,  is 
"  the  value  of  the  surplus  produce  of  the  land  after  the  cost  of 
'•  production,  including  the  farmer's  ownremuneration,  and  the 
"  ordinary  profit  on  capital  is  defrayed."  But  Mill  said,  on 
page  292  of  the  same  work :  "  Rent  under  peasant  cultivation 
"  is  not  governed  by  the  principles  set  forth  in  the  chapters 
"  immediately  preceding,  but  is  either  determined  by  custom, 
"as  in  the  case  of  metayers,  or,  if  fixed  by  competition, 
"  depends  on  the  ratio  of  population  to  land.     Rent,  there- 
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"  fore,  in  this  case  is  an  element  of  cost  of  production." 
Therefore  the  Paper,  so  far  as  it  was  founded  on  the  quota- 
tion which  the  author  had  made  from  Mill,  depended  upon 
arguments  which  were  inconclusive,  because  Mill,  in 
the  passages  he  (Mr.  Clarke)  had  quoted,  specially  exempted 
peasant  holdings  from  the  scope  of  his  general  theory  of  rent, 
and  qualified  his  former  argument. 

What,  then,  were  the  substantial  facts  of  the  case  ? 
Mr.  Pattisson  appeared  to  admit,  and  could  not  do  other- 
wise, that  tenant-right  was  now  an  established  and  recognized 
fact,  by  law,  and  must  be  dealt  with  as  such.  But  was  it  not 
obvious  that  tenant-right  could  not  co-exist  with  an  unlimited 
power  on  the  part  of  the  landlord  to  raise  the  rent  and  thus 
destroy  it  on  a  change  of  tenancy  ?  Therefore,  in  order  to 
keep  matters  in  a  relatively  just  position,  it  was  necessary 
to  have  a  Court  to  establish  what  fair  rent  was.  The 
author  had  distinctly  recognized  the  difference  between  the 
mode  in  which  English  land  was  held  and  cultivated  and 
the  mode  in  which  Irish  land  was  held  and  cultivated ;  and, 
in  recognizing  that  distinction  and  the  existence  of  tenant- 
right,  had  gone  very  far  to  establish  the  justice  and  the 
necessity  of  having  a  Court  to  fix  fair  rent,  and  thus  prevent 
unscrupulous  landlords  from  eating  up  the  tenant-right,  and 
he  had  thus  destroyed  the  argument  of  his  Paper. 

All  present  had,  probably,  been  brought  up  in  the 
economic  view,  that  it  was  undesirable  to  interfere  with  free 
competition  between  man  and  man ;  but  it  was  necessary 
to  recognize  the  fact  that  the  state  of  Ireland  was  excep- 
tional from  the  dual  nature  of  the  holding;  and  when 
Mr.  Pattisson  held  it  over  them  in  terrorism  that  a 
departure  from  strict  economic  rules  in  the  case  of  Ireland 
might  lead  to  the  adoption  of  similar  views  as  applicable 
to  England,  it  must  be  remembered  that  the  circumstances 
of  the  two   countries   were   essentially  different,  and  that 
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the  matter  had  not  been  seriously  proposed  by  any  states- 
man. 

He  thought  it  necessary  to  make  these  few  remarks, 
because  it  was  obvious  that  the  Paper  was  directed  against 
the  principle  on  which  the  Land  Act  was  conceived,  and 
because  he  felt  that  the  Act  was  necessary  to  meet  the 
exceptional  state  of  things  prevailing  in  Ireland ;  and 
further,  he  could  see  no  reason  why  Courts  fairly  consti- 
tuted, and  acting  on  the  evidence  of  skilled  valuators, 
should  not  do  justice  between  the  parties. 

Mr.  D.  Watney  (Fellow)  said  that,  as  he  had  just  come 
from  Ireland,  he  might  perhaps  be  permitted  to  occupy  the 
time  of  the  Meeting  for  a  few  minutes  by  giving  the  results  of 
his  experience  in  the  Land  Courts.  First  of  all,  with  regard 
to  Fair  Rents,  he  might  quote  a  remark  made  by  him 
in  a  Paper  read  before  the  Institution  in  December  1880  : 
"  The  rent  of  agricultural  land  in  England  varies  from  half 
"  the  value  of  the  produce  in  certain  cases  of  grass  land,  to 
"  one-ninth  of  the  value  of  the  produce  of  arable  lands ;  but  in 
"  Ireland,  I  am  induced  to  believe,  after  much  consideration  of 
"  the  climatic  and  other  incidents  of  the  agricultural  condition 
"  of  that  country,  that  one-fifth  of  the  value  of  the  marketable 
"  produce  which  the  land  is  capable  of  producing  should  be 
"  the  annual  rent  of  the  holdings,  subject  to  a  deduction  for 
"  tenants'  improvements  as  defined  and  limited  by  Sections  4 
"  and  70  of  the  Land  Act  of  1870,  and  subject  also  to  the 
"  tenant-right  interest  of  the  tenant  as  it  now  exists." 

He  mentioned  this,  in  order  that  subsequent  speakers 
might  have  an  opportunity  of  giving  their  opinions  as  to 
whether  that  standard  was  a  correct  one. 

He  thought  that  the  speakers  who  had  decried  com- 
petition as  the  guide  to  the  fixing  of  rent  seemed  to  prove 
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the  case  against  themselves,  and  to  be  in  favour  of  Mr. 
Paitisson's  dictum,  for  what  was  it  but  the  absence  of 
competition  that  had  lowered  the  rents  of  farms  in  England 
at  the  present  time.  Inversely  it  was  practically  the  same 
thing.  He  did  not  mean  to  say  that  competition  fixed  the 
value,  but  after  an  agent  had  gone  over  the  farm,  and 
arrived  at  an  opinion  as  to  its  rental  value,  had  it  not  been 
frequently  the  case  that  men  came  forward  and  expressed 
their  willingness  to  give  5  or  10  per  cent,  more  for  the  farm 
than  the  agent's  figures  came  out  at,  being  induced  to  do  so 
either  from  their  knowledge  of  the  soil,  a  reliance  on  their 
own  ability,  or  confidence  in  their  system  of  farming.  So 
that,  though  competition  did  not  actually  fix  the  rent,  it 
seemed  to  him  that  it  did  to  some  extent  influence  it,  and 
at  the  present  time  the  absence  of  competition  had  un- 
deniably reduced  rent  in  some  cases  to  nothing  at  all. 

The  last  speaker  (Mr.  Chatfeild  Clarke)  had  raised 
rather  an  important  point.  He  said  that  the  Land  Act  and 
the  Courts  now  sitting  in  Ireland  were  necessary  to  check 
excessive  competition.  He  (Mr.  Watsey)  was  not  going  to 
combat  that  view,  and,  without  doubt,  some  of  the  rents 
were  exceedingly  high,  but  the  decisions  in  the  Land  Courts, 
if  well  studied,  showed  that  it  was  not  only  bad  land  but 
good  land  the  rent  of  which  had  been  lowered,  and  that  the 
estates  of  both  good  and  bad  landlords  had  been  dealt  with 
on  one  and  the  same  basis.  The  natural  sequence,  he  supposed, 
assuming  Mr.  Chatfeild  Clarke's  theory  to  be  correct,  was 
that  another  Land  Act  would  be  wanted  (and  that  shortly) 
to  fix  and  limit  the  value  of  tenant-right  and  check  compe- 
tition among  the  tenants  themselves,  for,  if  all  the  Irish 
landlords  were  to  have  their  rents  reduced  33  per  cent.,  that 
33  per  cent,  would  inure  to  the  tenants,  and  there  would  be 
the  fiercest  competition  over  it  whenever  a  farm  was  sold, 
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and  in  the  end  the  interest  on  the  purchase-money  of  the 
tenant-right  and  the  judicial  rent,  would  be  a  heavier  burden 
than  that  now  borne  by  the  tenants. 

While  the  subject  of  fair  rent  was  under  discussion,  he 
would  commend  to  the  notice  of  the  younger  Members  of 
the  Institution,  and  to  the  consideration  of  the  elder  ones, 
the  instructions  issued  by  Mr.  Griffiths  in  the  year  1853, 
when  the  Government  Poor  Law  Valuation  for  Ireland  was 
made  under  his  direction.  Those  instructions  were  of  the 
most  elaborate  kind,  and  went  minutely  into  the  description 
of  soils,  the  quality  of  stock,  the  amount  of  stock  which  the 
land  would  keep,  and  every  circumstance  affecting  the  value 
of  land,  as  well  as  every  detail  connected  with  a  farmer's 
business,  and,  when  he  mentioned  that  these  rules  were  345 
in  number  and  most  exhaustive,  he  thought  he  might  say 
that  they  would  amply  repay  perusal.  His  friend  Mr. 
Pattisson  was,  he  was  glad  to  add,  about  to  present  a  copy 
of  them  to  the  Institution. 

He  would  make  one  remark  on  the  constitution  of  the 
Courts  in  Ireland.  The  Sub- Commissioners  seemed  to  be 
selected  on  no  principle  whatever ;  and  he  thought  it  was 
a  slur  on  the  Institution,  and  on  Surveyors  in  general,  that 
they  should  be  chosen  without  any  other  qualification  than 
their  predisposition  in  favour  of  an  indiscriminate  reduction 
of  rents.  The  three  Chief  Commissioners  in  Ireland  ap- 
peared to  consider  that  anybody — whatever  his  previous 
occupation — was  capable  of  fixing  rents  on  any  area,  say  of 
30  or  40  square  miles,  and  to  the  mercy  of  their  nominees 
was  left  the  landlords'  interest  throughout  the  whole  of 
Ireland. 

He  had  been  under  the  impression  that  he  could  value 
any  kind  of  property,  but  when  he  tried  to  value  Tenant- 
Right  he  must  candidly  confess  that  he  was  fairly  beaten  : 
there  was  no  principle,  no  scale,  no  reason,  and  no  sense  in 
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it.  All  it  meant  was  the  sum  which  one  man  would  give  for 
the  goodwill  of  another  man's  holding. 

The  way  in  which  the  cases  were  brought  before  the 
Irish  Courts,  on  the  part  of  the  tenant,  was  exceedingly- 
curious,  and  reminded  him  of  a  remark  of  his  in  the  Paper 
to  which  he  had  already  alluded,  when  discussing  the  "  Land 
question  of  1680":  "The. true  point  however  at  issue  is, 
"  whether  improvements  made  by  a  tenant  become  exhausted 
"  in  process  of  time,  and  inure  to  the  landlord,  or  whether 
"  they  are  to  remain  unexhausted  and  the  property  of  the 
"  tenant  to  all  time,  and  become  his  tenant-right,  to  be 
"  bequeathed  or  dealt  with  by  him  as  his  absolute  and  bond 
"fide  property." 

By  way  of  illustrating  so-called  "  improvements  "  by  Irish 
tenants  at  the  present  time,  he  would  instance  the  evidence 
which  he  had  himself  heard  in  Court  last  week.  A  tenant 
swore  that  he  reclaimed  land  at  a  cost  of  £22  10s.  an  acre. 
The  question  before  the  Court  was  as  to  the  fair  rent,  and 
further  on  in  his  examination  he  said  that  the  full  letting 
value  of  that  land  was  15s.  an  acre  !  That  was  what  was 
called  "improvement,"  made  by  a  tenant,  under  the  Land  Act 
of  1881.  The  principle  on  which  these  improvements  were 
to  be  dealt  with,  was  now  sub  judice  before  the  Appeal  Court 
in  Dublin.  The  Act  said :  "  The  tenant's  improvements 
"  shall  not  be  taken  into  account  in  fixing  the  rent,  unless 
"  the  tenant  has  been  paid  or  otherwise  compensated  for  them 
"  by  the  landlord."  Those  words  "  otherwise  compensated  " 
were  now  engaging  the  attention  of  the  Appeal  Court.  The 
question  was  whether,  if  a  man  had  a  lease  or  a  tenancy  for 
21  years,  he  had  been  "  otherwise  compensated "  for  his 
improvements  during  that  21  years'  lease  or  tenancy,  by  the 
fact  that  he  had  held  during  that  period  at  a  low  rent. 
He  thought  it  would  be  admitted  by  everyone  in  this  country 
that  he  was,  in  that  case,  "  otherwise  compensated." 
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Mr.  It.  F.  Sturge  (Fellow)  said  that  it  was  with  some 
diffidence  that  lie  ventured  to  some  extent  to  dissent  from 
one  of  the  conclusions  arrived  at  by  Mr.  Pattisson  in  his 
very  able  Paper. 

The  author  had  graphically  described  the  many  diffi- 
culties in  the  way  of  valuation  of  land  owing  to  the  numerous 
and  ever-varying  circumstances  wrhich  had  to  be  taken  into 
account,  and,  in  consequence  of  those  difficulties,  had  come 
to  the  conclusion  that  rent  could  not  be  determined  by 
valuation,  but  must  be  fixed  by  contract  founded  upon  com- 
petition. It  was  from  that  conclusion  specially  that  he  ven- 
tured rather  to  differ.  It  had  always  appeared  to  him  that, 
while  admitting  that  competition  must  enter  largely  into  the 
determination  of  any  such  question,  yet  as  regarded  the  value 
of  agricultural  land,  that  principle  must  be  taken  with  some 
qualification  In  the  period  of  prosperity  which  preceded 
the  existing  depression,  it  would  be  within  the  experience  of 
all  present  that  it  was  a  very  common  thing  for  farms  to 
be  taken  at  rents  at  which  it  was  obvious  the  tenants  could 
not  make  a  living — in  fact,  it  appeared  as  though  the  occupa- 
tion, as  well  as  the  ownership,  of  land  was  fast  becoming  a 
luxury.  Leaving  out  of  the  question  accommodation  lands 
and.  small  holdings  near  towns,  which,  of  course,  were  ex- 
ceptional, there  remained  the  great  bulk  of  the  land  of  this 
country  which  was  purely  agricultural,  and  which  was 
occupied  by  those  who  farmed  it  as  a  means  of  subsistence, 
and  farming,  in  fact,  was  often  mentioned  as  the  staple 
industry  of  the  country. 

It  appeared  to  him  that  any  state  of  things  under  which 
agricultural  land,  forming  such  an  extensive  industry,  was 
occupied  on  unremunerative  terms,  must  be  unsound  and 
could  not  last  long.  He  might  compare  it  to  the  case  of  a 
tradesman  who,  for  the  sake  of  getting  up  a  business,  might 
undersell  his  neighbours,  and  give  an  exorbitant  rent  for 
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his  business  premises,  and  even  sell  some  articles  at  a  loss. 
Although  he  might  go  on  for  a  time,  it  was  obvious  that  he 
must,  ultimately,  come  to  grief.  So  with  a  farmer,  if  he 
took  a  farm  at  a  rent  which  he  could  not  possibly  afford,  he 
must  also,  sooner  or  later,  share  the  same  fate. 

Look  at  the  other  side  of  the  question.  No  one  would 
assert  that  what  he  might  term  the  absurdly  low  rents  at 
which  many  farms  were  now  let  represented  their  real  value, 
although  no  more  could,  just  now,  be  obtained  for  them.  It 
appeared  to  him,  therefore,  after  all,  that  the  only  sound  basis 
on  which  the  value  of  agricultural  land  could  be  assessed  was 
by  an  estimate  of  the  produce,  and  the  expenses  incidental  to 
obtaining  that  produce,  and  taking  into  account,  of  course, 
all  the  circumstances  of  situation  and  many  other  things 
which  influenced  the  value.  And  he  thought  that  a  system 
of  valuation  principally  depending  upon  an  estimate  of  the 
value  of  land  at  so  much  per  acre,  so  far  from  being,  as  it  was 
sometimes  said  to  be,  an  empirical  method,  was  really  a 
sound  one,  as,  after  all,  it  only  represented  the  result  of  a 
great  number  of  those  calculations  reduced  to  a  convenient 
practical  form.  It  might  be  compared,  to  some  extent,  to  a 
life  table,  which  represented  the  result  of  calculations  made 
as  to  the  duration  of  life,  and  which  they  had  always  before 
them  in  a  compendious  form  ready  to  apply  to  every  case, 
without  going  through  all  the  preliminary  calculations  each 
time. 

Mr.  J.  L.  Pattisson,  in  reply,  began  by  thanking  the 
Meeting  for  the  very  kind  manner  in  which  they  had  received 
his  Paper. 

When  he  came  into  the  room  he  was  not  aware  that 
Mr.  Grey  was  present.  He  hoped  he  might  be  allowed, 
before  saying  anything  further,  to  congratulate  him  upon 
his  recent  appointment  in  Ireland,  and  more  especially  to 
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congratulate  the  Irish  Land  Commissioners  upon  having 
secured  the  assistance  of  so  competent  a  man  to  assist  them 
in  the  difficult  task  they  had  before  them. 

But,  if  he  understood  Mr.  Grey  aright,  he  had  given 
him  another  argument  in  favour  of  his  Paper.  Mr.  Grey 
had  stated  that  many  rents  which  were  fair  in  Ireland  six 
or  seven  years  ago  were  not  fair  now. 

Mr.  Grey  said  his  remark  applied,  not  to  Ireland,  but 
to  the  north  of  England. 

Mr.  Pattisson  continued  :  The  argument,  however,  was 
still  the  same ;  because,  if  rents  which  were  fair  six  or  seven 
years  ago  were  not  fair  now,  how  could  anyone  say  that  the 
same  thing  would  not  happen  again  ?  How  could  anyone, 
in  fact,  fix  rents  which  would  be  fair  for  fifteen  years  ? 
Mr.  Grey's  example  illustrated  a  point  which  every  agent 
had  experience  of — namely,  the  inequality  of  rental  existing 
in  farms  side  by  side  on  the  same  estate  ;  those  that  were 
high-rented  having  been  let  in  prosperous  seasons,  when 
competition  was  keen,  while  others  were  at  lower  rents,  the 
tenants  having  taken  them  in  depressed  times,  when,  as 
now,  they  had  the  control  of  the  market. 

The  last  speaker,  and  Mr.  Biddell  also,  had  said  the 
market  value  was  not  always  the  fair  value  of  the  land,  as 
there  were  many  farms  now  for  which  no  tenants  were 
offering,  which  were  manifestly  of  some  value.  But  what 
value  was  there  in  what  one  could  not  get  ?  It  was  simply 
competition,  or  the  want  of  competition — in  reality,  the  same 
thing, — which  decided  the  value. 

Mr.  Squarey  had  also  introduced,  he  (Mr.  Patttsson) 
thought,  a  point  in  his  favour,  when  he  stated  that,  on  the 
borders  of  the  New  Forest,  a  number  of  small  farms  were,  to 
his  knowledge,  taken  at  rents  far  beyond  any  agricultural 
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value  they  possessed.  Surely,  that  proved  that  the  fair  rent 
those  farms  was  not  a  matter  of  calculation,  but  of  supply 
and  demand,  though  he  was  afraid  Mr.  Squarey's  argument, 
as  he  intended  to  apply  it,  was  a  little  faulty,  because  the 
rent,  in  reality,  was  a  payment  for  the  common  rights  of  the 
forest,  as  well  as  for  the  land  included  in  the  lease  or 
agreement.  It  was  similar  to  the  case  of  houses  in  the  New 
Forest,  which  he  had  heard  of  as  advertised  to  be  let,  "  with 
60,000  acres  of  shooting." 

However,  he  might  refer  to  Mr.  Chatfeild  Clarke's 
arguments  as  the  strongest,  or  which  would  be  the  strongest, 
against  his  Paper,  if  they  would  bear  the  test  of  examina- 
tion. He  thanked  Mr.  Clarke  for  drawing  his  attention 
to  the  further  quotation  from  Mr.  Mill.  But  so  far  as 
stating  that  in  countries  where  peasant  farmers  were  the 
rule  competition  was  keener,  it  only  supported  his  argument ; 
while  in  regard  to  the  latter  point,  that  in  such  countries 
rent  was  an  element  in  the  price  of  food,  Mr.  Clarke  must 
remember  that  when  the  sentence  was  written  Mr.  Mill 
was  referring  to  countries  that  produced  their  own  food. 
Since  then,  the  competition  of  America  and  the  world 
generally,  had  entirely  altered  our  markets ;  and  while  on 
the  one  hand  one  of  the  principal  items  of  the  cottier 
Irishman's  food,  viz.,  Indian  meal,  was  imported,  on  the 
other  the  price  of  potatoes,  his  principal  produce,  was 
directly  regulated  by  the  English  market. 

It  had  been  stated  by  Mr.  Chatfeild  Cl\rke  that  the 
Paper  was  an  attack  upon  the  Irish  Land  Act  of  last  year. 
He  (Mr.  Pattisson)  had  no  wish  to  deny — in  fact,  he 
thought  the  Paper  itself  was  clear  on  the  point — that  it 
was  directed  against  the  principle  of  fair  rent  as  develo]  ed 
by  the  Land  Act  and  the  recent  decisions  in  Ireland,  and 
adopted  also  to  a  certain  extent  by  the  Farmers'  Alliance  in 
Scotland  and  England.     He  certainly  had  no  intention  of 
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hiding  that,  but  at  the  same  time  he  had  tried  to  avoid 
introducing  a  mere  political  discussion  into  that  Hall.     Mr. 
Clarke  had  also  argued  that  the  Irish  landlord  had  power 
to  raise  the  rent  and  so  eat  up  the  tenant-right.    But  equally, 
if  the  tenant-right  were  unrestricted,  it  would  eat  up  the 
rent.     At   the   present   moment   the   Land  Act   conferred 
unlimited  tenant-right,  not  only,  as  before,  to  those  holding 
under  the  Ulster  custom,  but  every  tenant  except,  perhaps, 
leaseholders,  whether  under  that  custom  or  not,  could  now 
o-et  a  fair  rent  fixed  and  then  sell  his  interest  in  the  farm  to 
the  highest  and  best  bidder.     But  Mr.  Clarke  had  forgotten 
that  under  the  Act  of  1870  no  Irish  landlord  could  raise  his 
rent  even  sixpence  an  acre  against  the  will  of  his  tenant, 
without  serving  him  with  a  notice  to  quit,  which,  if  the 
landlord  failed  in  supporting  his  claim  to  the  satisfaction  of 
the  Court,  rendered  him  liable  not  only  to  pay  the  tenant 
full  compensation  for  all  his  improvements,  but  compensation 
for  disturbance  as  well.     Would  a  landlord  in  the  face  of 
such  a  liability  attempt  to  raise  his  rent,  unless  he  were 
quite  sure  that  the  rent  he  proposed  was  fair,  or,  in  the 
sense  of  his  (Mr.  Pattisson's)  Paper,  that  it  was  the  com- 
petition rent  ? 

It  was  true  that  he  had  often  been  told,  in  answer  to 
this  objection,  "  Oh,  but  the  clause  in  the  Act  of  1870  did 
"  not  protect  the  tenant,  as  he  knew  that,  if  he  did  not 
"  accede  to  the  landlord's  demand,  there  were  many  others 
"  ready  to  pay  the  increased  rent."  This  was  only  another 
way  of  saying  that,  owing  to  excessive  competition,  the  fair 
or  market  rent  was  very  high.  It  must  not  be  forgotten 
that,  except  through  the  action  of  the  Land  League,  there 
would  hardly  be  a  farm  throughout  the  length  and  breadth 
of  Ireland  wanting  a  tenant.  In  his  experience  in  the  north 
of  Ireland  he  had  never  known  such  a  thing;  on  the  contrary, 
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there  were  always  more  tenants  wanting  farms  than  farms 
to  be  had. 

It  was  quite  impossible,  he  believed,  to  eliminate  the 
question  of  competition  from  the  calculation  of  fair  rent. 
He  did  not  hesitate  to  say  that  was  the  point  of  his  Paper. 
Not  that  it  was  necessary  or  advisable  to  take  the  highest 
rent  offered,  any  more  than  in  considering  tenders  for 
a  contract,  was  it  necessary  or  advisable  to  accept  the 
lowest. 

The  question  in  each  would  be  whether  the  man  was 
solvent, — was  likely  to  carry  out  his  bargain.  Mr.  Pattisson 
concluded  by  again  thanking  the  Meeting  for  the  kind 
hearing  given  to  him. 

Mr.  D.  Watney  asked  leave  to  state  that  it  was  a 
matter  of  notoriety,  and  might  be  interesting  to  the  Surveyors 
and  valuers  in  this  country,  that  the  valuators  in  Ireland 
were  afraid  to  come  forward  and  give  evidence  on  behalf  of 
a  landlord.  A  few  weeks  ago,  he  wrote  to  three  eminent 
gentlemen  in  the  north  of  Ireland,  asking  them  to  support 
his  valuation  of  an  estate  in  the  province  of  Ulster,  the 
rents  of  which  he  had  fixed  seven  years  since.  Two  of  them 
refused,  while  the  third,  who  fully  corroborated  his  (Mr. 
Watney's)  valuation,  was  Mr.  Edmund  Murphy,  who,  he 
was  pleased  to  add,  was  a  Fellow  of  the  Institution. 

The  President  observed  that  Mr.  Pattisson's  Paper 
was  so  intelligible  and  straightforward,  and  there  had  been 
so  very  little  difference  of  opinion  with  respect  to  it,  that 
all  that  he  need  say  was,  that  fair  rent  was  to  be  arrived 
at  by  taking  the — 
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which  was  the  Fair  Rent  which  the  farmer  could  afford  to  pay 
to  his  landlord.  "Whether  that  fair  rent  could  be  obtained  or 
not  depended  on  the  circumstances  of  competition,  i.e., 
whether  the  supply  was  greater  than  the  demand,  in  which 
case  there  would  be  two  farms  in  the  market,  when  only 
one  was  wanted,  or  the  demand  greater  than  the  supply, 
m  which  case  there  would  be  two  tenants  and  only  one  farm 
in  the  market.  This  was  what  the  Judges  had  called  the 
"higgling  of  the  market." 

If  there  were  good  roads  about  the  farm,  the  working 
expenses  were  thereby  diminished,  and,  therefore,  more  rent 
could  be  paid  for  it.  If  there  were  a  railway  station  near — 
notwithstanding  what  Mr.  Biddell  had  said — the  cost  of 
sending  produce  to  market,  and  of  bringing  manure  and 
things  wanted  to  the  farm  was  lessened,  and  the  value  of 
the  farm  was  correspondingly  increased.  That  seemed  to 
him  to  sum  up  the  discussion. 
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